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DECLARATION OF COVENANTS,CONDITIONS AND RESTRICTION
AND RESERVATION OF EASEMENTS

FOR
FAIRWAY AT REDHAWK

This Declarationof Covenants,Conditionsand RestrictionsandReservationof Ea ements
for Fairway at Redhawk is made by Redhawk Communities.Inc., a California co ration
‘Dec1arant". Thecapitalizedtermsusedin the Preambleare definedin Article I.

PREAMBLE:

A. Declarantis theownerofrealpropertylocatedin theunincorporatedareaofRi erside
County,California, describedasfollows:

Lots 11 through22, inclusive,of Tract No. 23066-2 asshownon a
Subdivision Map, Filed on

_________________ _____,

in Book

_____

Pages- to -, inclusive,of Maps, in the Office of the
RiversideCountyRecorder.

B. Declarant intendsto createa "planneddevelopment"as defined inSection 1 51k
ofthe CaliforniaCivil Code,to createa "subdivision"asdefinedin Section 11000ofthe Cali ornia
BusinessandProfessionsCodeandto imposemutually beneficialrestrictionsundera gener 1 plan
for subdividing,maintaining, improvingandselling theLots in the Properties forthebenefi of all
the Lots pursuantto theDavis-Stirling CommonInterestDevelopmentAct.

C. The Propertiesare to be held, conveyed,encumbered, leased, used,and impoved
subjectto covenants,conditions,restrictions,andeasementsin this Declaration,in flirthera cc of
a planfor subdividing,maintaining,improving and sellingtheLots in the Pràperties.All prov ions
of thisDeclarationareimposedas equitable servitudeon theProperties.All covenants,condi ions,
restrictionsand easementsin this Declarationshall 1 run with andburdenthe Propertiesa d 2
be bindingon andfor thebenefitof all of thePropertiesandall Personsacquiringany interest n the
Properties.

ARTICLE I
DEFINITIONS AND INTERPRETATION

1.1. DEFINITIONS. Unlessotherwise expresslyprovided, thefollowing word and
phrases when usedin this Declarationhavethe following meanings.

1.1.1. AnnexableTerritory. AnnexableTerritory means thereal pro erty
describedin Ex/iibllA which maybe madesubjectto this Declaration pursuantto Article XVI. ny
referencesin this Declarationto Annexable Territoryarereferencesto the AnnexableTerrito y as
a wholeandto portionsthereof.
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1.1 .2. Annual Assessment.Annual Assessmentmeansa chargeagai St the
Ownersandtheir Lots representingtheir shareof theCommon Expenses.TheAnnual Asse ment
is a regular assessmentas describedin CaliforniaCivil Code Section1366.

1.1.3. Articles. Articles meanstheArticles ofIncorporationof theAsso ation
currentlyin effect. A copyof the Articles is attachedasExhibit B.

1.1.4. Assessment. Assessmentmeans any Annual Assessment,C pital
ImprovementAssessment,RepairAssessment,ReconstructionAssessmentandSpecialAssess ent.

1.1.5. Association. Association meansFairway at Redhawk Associatin, a
California nonprofit corporationformedpursuantto the CaliforniaNonprofit Mutual B nefit
CorporationLaw, and its successors.TheAssociationis an "association" asdefined in S tion
1351aofthe CaliforniaCivil Code.

1.1.6. AssociationMaintenanceFunds.Association MaintenanceFunds eans
theaccountscreatedfor Associationreceiptsanddisbursementspursuantto Article VII.

1.1.7. Board or Board of Directors. Board or Board of Directorsmean the
Association’sBoardofDirectors.

1.1.8. Budget. Budget meansa written, itemizedestimateof the Associati n’s
income andCommon Expensespreparedpursuantto the Bylaws.

1.1 9. Bylaws. BylawsmeanstheBylawsoftheAssociationascurrentlyin ef ect.
* A copy of theBylaws as initially adoptedby theBoard is attached asExhibit C.

1.1.10. Capital Improvement Assessment. Capital ImprovementAssess ent
meansa charge againstthe Ownersand theirLots representingtheirshareoftheAssociation’s ost
for installingor constructingcapital Improvementson the CommonArea. Capital Improvem nts
Assessmentsshall be levied in the sameproportion asAnnual Assessments.However,Ca tal
ImprovementAssessmentsfor a particularDesignatedServiceArea shall be levied in the s e
proportionas Annual Assessmentsonly againstOwnersresponsiblefor suchDesignatedSe ice
Area. Capital Improvement Assessmentsare specialassessmentsasdescribedin California C vii
CodeSection1366.

1.1.11. Closeof Escrow. Close of Escrowmeansthe dateon which a dee is
Recorded conveyinga Lot pursuantto a transactionrequiring theissuanceof a Final Subdivison
Public Reportby the DRE. Amongotherexempttransfers,the term "CloseofEscrow"hereins 11
not include the Recordationofa deedi betweenDeclarantarid a any successorto the rights of
Declaranthereunder,or b any GuestBuilder, or ii betweentwo GuestBuilders.

1.1.12. Common Area. Common Area meansthe real or personalprope y
designatedby Declarantas CommonAreaandthereforemadesubjectto the restrictionson Comm n

-2-
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Area establishedin the Re..ictions. Any referencesin this Declacion to CommonA a are
referencesto theCommonArea asa wholeandto portions thereof.Additional CommonAr may
be annexedto the Properties pursuantto Article XVI. The CommonArea located in P ase I
includesthe following:

a CommonArea Ownedin Fee bythe Association. Commo Area
includesthe Improvementsdescribedandshownon Exhibit D attached hereto.

b CommonArea Oivnedin FeebyOtixers. CommonArea includ s the
surfaceofthe PropertyWalls that faceCommonArea orpublicly-ownedproperty,andall wr ught
iron or glassportionsof the PropertyWalls, asshownon Exhibit E attachedhereto.

c DesignatedMaintenance Improvements.CommonAreainclud s the
DesignatedMaintenanceImprovementsdescribedandshownon Exhibit F attachedhereto.

.1 .13. Common Expenses.CommonExpensesmeansthoseexpensesfor hich
theAssociationis responsible underthis Declaration,exceptingDesignatedServiceArea Exp ses,
includingtheactualandestimatedcostsofandreservesfor maintaining,managingandoperati the
CommonArea, includingrecreationalfacilities on the CommonArea, controlled accessates,
clusteredmail boxesand address identificationsigns. Common Expensesalso include u paid
SpecialAssessments,ReconstructionAssessmentsand CapitalImprovementAssessments.Co on
Expensesinclude the cost of all utilities and mechanicaland electrical equipmentservin the
CommonArea,Telecommunication Services,if any, which are billedin bulk to theAssociatio but
whichprovideserviceto individual Residences,utilities which serveindividual Lots but whic are
subject to a common meter, trash collection and removal as applicable, managing and
administeringthe Association,compensatingtheManager,accountants,attorneysand emplo ees,
gardeningandotherservicesbenefittingtheCommonArea, all insurance coveringthePropertie and
theDirectors,officersandagentsof theAssociation,bondingthemembersoftheBoard, taxes aid
by theAssociation,amountspaidbytheAssociationfordischargeofanylien or encumbrancele ied
against the Properties, amountsincurred for maintenanceimposed by this Declarationon the
Association,andall otherexpensesincurredby theAssociationfor theProperties,for thecorn on
benefit oftheOwners.

1.1.14. Community Architectural Committee. Community Architect ral
Committeemeansthe Architectural Committeeestablishedunder theCommunityDeclaratio

1.1.15. Community Articles. Community Articles means the Articles of
Incorporationof theCommunityAssociation, asthesamemayfrom time to time be duly amen ed.

1.1.16. CommunityAssessment.CommunityAssessments meanscollectivel or
individually, asrequiredby the context, to all or any ofthe assessmentslevied by the Commu ity
Associationpursuantto theArticle oftheCommunityDeclarationentitled"FundsandAssessmenS."

1.1.17. CommunityAssociation. CommunityAssociationmeansthe Redh k
Community Association,anonprofit mutualbenefit corporation, incorporatedunderthe lawsof he
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StateofCalifornia,or any successorentitychargedwith theduties,obzlgationsandpowers f said
CommunityAssociation.

1 .1.18. Community Bylaws. Community Bylaws means the Bylaws f the
Community Association,asthe samemay from time to time be amended.

1.1.19. CommunityDeclaration.Community DeclarationmeanstheDeci ation
ofCovenants, ConditionsandRestrictionsfor RedhawkCommunity Association,togetherwi h any
amendmentsthereto, recordedon June 14, 1989, asInstrumentNo. 195870and re-recordd on
August 23, 1989 as Instrument No. 287342, including any applicable declarationsor other
documentsproviding for annexationof increments.

1.1.20. County. County meansRiversideCounty, California, and its v ious
departments,divisions, employeesandrepresentatives.

1.1.21. Declarant. DeclarantmeansRedhawkCommunities,Inc., a Call rnia
corporation,its successorsandany Personto which it shall haveassignedany of its rights y an
express writtenassignment. Anysuchassignmentmay includesomeor all ofDeclarant’sright and
may be subjectto suchpurposes,conditions or limitations asDeclarantmay impose in its sole
discretion. As used in this Section, "successor" meansa Personwho acquiresDeclara t or
substantiallyall of Declarant’sassetsby sale,merger, reverse merger,consolidation,saleof ock
or assets,operationof law or otherwise. Declarantshall determinein its solediscretionthe me,
placeand mannerin which it dischargesits obligationsandexercisestherights reservedto it u der
this Declaration. Declarantis a "builder" asdescribedin CaliforniaCivil Code Section 1375

.1.22. Declaration. Declarationmeansthis instrumentasit maybe amend or
supplementalfrom time to time.

1.1.23. DesignGuidelines. DesignGuidelines meanstherulesorguidelinesse ing
forth proceduresandstandardsfor submissionofplans for Design ReviewCommitteeapprov 1.

1.1.24. DesignReviewCommitteeorCommittee.DesignReviewCommitte or
Committeemeans theDesignReviewCommitteecreatedin accordancewith Article V.

1.1 .25. Designated Maintenance Improvements. Designated Mainten ce
Improvementsmeansthe areasand improvements withinand around the Propertieswhich the
Countydesignatesformaintenanceby theAssociationorwhich theAssociationotherwisebeco es
obligatedto maintainunderan agreementwith an adjacentpropertyowner.

.1.26. DesignatedServiceArea. DesignatedServiceAreameansa groupofL ts,
the Owner of which are either a responsible formaintaining specified Improvementson he
CommonArea, or b entitled to receivespecifiedservicesprovidedby the Association.There re
no DesignatedServiceAreasin PhaseI as of the datethis Declarationis recorded. Designaed
ServiceAreasmaybe identifiedby Declarantin any Noticeof Addition.

-4-
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.1.38. LocalGovernmentAgency. Local GovernmentAgencymeansthe ounty,
a public schooldistrict, a public waterdistrict, and anyotherlocal or municipal governmenentity
or agencyincluding, without limitation, any communityservicearea,specialassessmentistrict,
maintenancedistrict orcommunityfacilities district.

1.1.39. Lot. Lot meansa lot orparcelof landshownon a Recordedsubd ision
mapor Recordedparcelmap ofany portionof the Properties,excepttheCommonArea. L t also
meansa condominiumasdefinedin Sections783 arid 135 1f of theCaliforniaCivil Code,if a the
condominium is a volume of real property that is not entirely within a building "site
condominium"andb theSupplementalDeclarationannexingthecondominiumto this Decl ation
statesthat thecondominiumis a Lot for purposesofthis Declaration.

1.1.40. Maintain. Whethercapitalizedornot,maintainmeansmaintain,rep rand
replace.

1.1.41. Manager. Managermeansthe Person retainedby the Associati n to
performmanagementfunctionsoftheAssociationaslimited by theRestrictionsand theterms f the
agreementbetweentheAssociationandthePerson.

1.1.42. Membership.Membershipmeansthe votingandotherrights, privil ges,
anddutiesestablishedin the Restrictionsfor membersoftheAssociation.

1.1.43. Mortgage.Mortgagemeansany Recordeddocument,including a de d of
trust,by which any Lot or CommonArea is hypothecatedto secureperformanceofanobliga ion.

1.1.44. Mortgagee.Mortgageemeansa Personto whom a Mortgageis mad , or
theassigneeoftheMortgagee’srights undertheMortgageby a Recordedassignment.For purp ses
ofthis Declaration,theterm Mortgageeshall include a beneficiary undera deedof trust.

1.1.45. Mortgagor. Mortgagor meansa personwho has mortgagedhis prop rty.
For purposesofthis Declaration,the termMortgagorshall includea Trustorundera deedoft St.

1.1.46. Notice and Hearing. Notice and Hearing means writtennotice a d a
hearing beforethe Boardasprovidedin the Bylaws.

1.1.47. Noticeof Addition. Notice of Addition meansan instrumentRecor ed
pursuantto Article XVI to annex additionalreal propertyto the Properties.A Noticeof Addi on
may includea SupplementalDeclaration.

1.1.48. Owner.Owner meansthe PersonorPersons,includingDeclarantandG est
Builders, holding fee simple interestto a Lot. EachOwnerhas a Membershipin theAssociati n.
The term"Owner" includessellersunder executorycontractsofsalebut excludesMortgagees. he
term"Owner" maybe expandedin a SupplementalDeclarationto includeotherPersons.

-6-
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1.1.49. Person.Personmeansa natural individual orany legal entity reco nized
underCalifornia law. When the word "person"is not capitalized,the word refersonly to atural
persons.

1.1.50. Phase.Phasemeanseachofthe following: a Phase1, andb all t e real
propertycoveredby a Notice of Addition for which a Final Subdivision Public Reportha been
issuedby the ORE, unless"Phase"is otherwisedefinedin such Noticeof Addition.

1.1 .5. Phase1. PhaseI meansall of thereal property describedin Paragr ph A
ofthe Preambleofthis Declaration.

1.1.52. Properties.Propertiesmeansa Phase1, andb each Phasedescri ed in
a Notice of Addition. The Propertiesare a "common interest development"and a "p1 ed
development"as defined in Sections 1351c and 135 1k of the California Civil Code. Any
referencesin this Declarationto the Propertiesare referencesto the Properties asa whole a d to
portions thereof.

.1 .53. PropertyWall. PropertyWall means anywall or fencedesignatedassuch
in this Declarationor in a Noticeof Addition. The approximatelocationof the PropertyWa Is in
PhaseI is shownon Exhibit £ attachedhereto.

1.1.54. ReconstructionAssessment.Reconstruction Assessment meansa c arge
againstthe Ownersandtheir Lots representingtheir shareof theAssociation’scostto reconsruct
any Improvementson theCommonArea. Suchcharge shallbe leviedamongall Ownersand heir
Lots in the sameproportions asAnnual Assessments.ReconstructionAssessmentsare "sp cia!
assessments"asdescribedin CaliforniaCivil CodeSection 1366.

1.1.55. Record or File. Recordor File means,with respectto anydocument the
entryof suchdocumentin official recordsof theCounty Recorder.

1.1.56. Redhawk Community. Redhawk Community meansall of the eal
propertywhich is subjectto theCommunityDeclaration.

1.1.57. Repair Assessment. RepairAssessmentmeansa charge againstthe0 ers
and their Lots representingtheir shareofthe Association’scostto repairany damagedor defec ive
Improvementsasrequiredin Section4.8.6below, to theextentsuch costexceedsthe net proc ds
theAssociationreceivesasa resultofthe resolutionofanyconstructiondefectDispute. Suchch ge
shall be leviedamongall theOwnersandtheir Lots in the sameproportionasAnnualAssessmets.
RepairAssessmentsare "specialassessments"as describedin CaliforniaCivil Code Section13 6.

1.1.58. Residence.Residencemeansa building locatedon a Lot designed d
intendedfor useandoccupancyasa residenceby a single Family.

-7-
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1.1 .59. Restrictions. Restrictions meansthis Declation, the Articles, B laws,
DesignGuidelines,RulesandRegulations,SupplementalDeclarationsandNoticesofAddi ion.

1.1 .60. RulesandRegulations.RulesandRegulationsmeansthecurrentrul s and
regulationsfor the Properties.

1. 1.61. SpecialAssessment.SpecialAssessmentmeansa chargeagainstan wner
and his Lot representinga reasonablefine or penalty, including reimbursementcosts,as pr ided
for in this Declaration.

1 .1.62. Supplemental Declaration. Supplemental Declaration mean any
declarationof covenants,conditions and restrictionsand reservationof easementsor s milar
documentsupplementingthisDeclarationforall or a portionoftheProperties,which documenshall
be Recordedin theOfficial Recordsofthe County. A SupplementalDeclarationmaymodi this
Declarationas it appliesto theproperty encumberedby the Supplemental Declaration.

1.1.63. TelecommunicationFacilities. TelecommunicationFacilities eans
equipment, cables,conduits,inner ducts,vaults,connectinghardware,wires, poles,transm tters,
towers,antennaeand other facilities and structures necessaryfor, or used in, the provisi n of
TelecommunicationServices.

1. 1.64. TelecommunicationsServices. TelecommunicationsServices cans
TelecommunicationFacilities, Improvements,and servicesfor cabletelevision, communicaions,
telecommunications,antenna,high-speeddata,telephonyandall related verticalservices,mt et,
internet,informationtransfer,transmission,videoandothersimilarservices.Declarantmaye and
this definition in any SupplementalDeclaration.

.1.65. VA. VA meansthe Department of VeteransAffairs of the United Sta s of
Americaand its successors.

1.2. INTERPRETATION.

1 .2. 1. GeneralRules. This Declarationshall be liberally construedto effec uate
its purposeof creating a uniform plan for subdividing, maintaining, improving and sellin the
Properties.As usedin this Declaration,the singular includesthe plural andtheplural the sing lar.
Themasculine, feminineand neuter eachincludesthe other,unlessthecontextdictatesothe ise.

1.2.2. Articles, Sectionsand Exhibits. The Article and Sectionheading are
insertedfor convenienceonly and maynot beconsideredin resolvingquestionsofinterpretati n or
construction.Unlessotherwiseindicated,any referencesin this Declarationto articles,sectio s or
exhibitsareto Articles, SectionsandExhibitsof this Declaration.ExhibitsA, D, E, and Fatta hed
to this Declarationare incorporatedin this Declarationby this reference.

-8-
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1.2.3. Priorities andInconsistencies.If there areconflicts or inconsi tencies
betweenthis Declarationand the Rulesand Regulations,or a SupplementalDeclaration, hen the
provisionsof this Declarationshall prevail. Anything containedin this Declarationto the ontrary
notwithstanding,neither the definitionsof the terms, "Community Association," "Co munity
Articles,""CommunityBylaws,""CommunityDeclaration"and"CommunityAssessment,’norany
oftheprovisions containedin theArticle of thisDeclarationentitled"CommunityAssociatio ,"may
be amended,modified or rescindedi without the prior written consenttheretoin the Offi of the
CountyRecorderofRiversideCounty,California,and ii without therecordationof said written
consentin theOffice of the County Recorderof RiversideCounty, California. In additi n, any
writteninstrumentamendingthis Declarationshall bear,orhaveattached thereto,the written onsent
of such otherpersonsasmay be requiredby theCommunity Declaration.

1.2.4. Severability. The provisions of this Declarationare independnt and
severable.A determinationofinvalidity orpartial invalidity orunenforceabilityofanyonepr vision
of this Declarationby a courtofcompetentjurisdiction doesnot affect thevalidity or enforc ability
ofany otherprovisionsof this Declaration.

1.2.5. StatutoryReferences.All referencesmadein this Declarationto s atutes
are to thosestatutesas currently in effect or to subsequentlyenactedreplacementstatutes.

ARTICLE II
RESIDENCEAND USERESTRICTIONS

ThePropertiesshall be held,usedandenjoyedsubjectto the following restrictionsa d the
exemptionsof Declarantand Guest Buildersset forth in this Declarationand any Supple ental
Declarations.

2.1. SINGLE FAMILY RESIDENCE.EachLotshall be usedasa dwelling for a ingle
Family andforno otherpurpose.Subjectto anyOwneroccupancy requirementsseparatelyim osed
by Declararit,anOwnermayrenthis Lot to a singleFamily providedthat the Lot is rentedpu uant
to a lease orrentalagreementwhich is a in writing, andb subjectto this Declaration.Any f ilure
by a tenantofa Lot to comply with the Restrictionsconstitutesa default under the lease orental
agreement.

2.2. BUSINESSOR COMMERCIALACTIVITY. Exceptaspermittedin thisSe tion,
no part of the Propertiesmay be usedfor any business,commercialincluding auctionsor si ilar
events,manufacturing,mercantile,storage, vendingorothernonresidentialpurposes,includin any
activity for which theprovideris compensatedor receivesanyconsideration,regardlessof wh ther
theactivity is engagedin full orpart-time, generatesordoesnot generatea profit, or requires or oes
not requirea license. This Sectiondoesnotprecludeanyoftheabove-describedactivitiespro ided
that: 1 the activity complieswith the law; 2 the patronsor clienteleof theactivity do not visit
theLot or park automobilesor othervehiclesin theProperties;3 the existenceoroperation the
activity is not apparentordetectableby sight,soundorsmell from outsidetheboundariesofthe Lot;
4 the activity doesnot increasethe Association’s liabilityor casualty insuranceobligati or
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premium;and 5 theactivity is consistentwith the residentialcharacterof the Properties d this
Declaration.

2.3. NUISANCES. Noxiousoroffensive activitiesareprohibitedon the Propertesand
on any public Streetabuttingorvisible from theProperties.All horns,whistles,bellsor othe sound
devices, except security devicesusedexclusivelyto protectthesecurityofa Residenceor a ehicle
and its contents,arealso prohibited. Noisy, unsightly,unusuallypaintedvehiclesor vehicl s that
emit smoke, large power equipmentand large power tools excluding lawn mowersan other
equipmentusedin connectionwith ordinary landscapemaintenance,off-road motorvehici s and
objects which createor emit loud noises or noxious odorsmay not be located or used n the
Propertiesoron any public streetabuttingthe Properties,or exposedto theview of other ners
without the Board’sprior written approval. Any item which would unreasonablyinterfer with
televisionorradioreceptionto a Lot maybe locatedor usedin the Propertiesoron anypublic street
abuttingthe Propertiesonly with theprior written approvalofthe Board. TheBoardis enti ed to
determine ifany noise,odor, oractivity producingsuchnoiseor odor constitutesa nuisanc . No
Ownermaypermit or causeanythingto be doneor kepton thePropertiesor on any public treet
abutting the Propertieswhich may increasethe rateof insurancein the Properties,or res It in
cancellationofsuchinsurance.EachOwnershall complywith all lawsregarding occupancya d use
of a Lot. No plants orseedsinfected with noxiousinsectsorplant diseasesmaybe brought pon,
grownor maintainedon the Properties.

2.4. SIGNS. Subjectto Civil CodeSections712 and713, no sign, advertisingdeV e or
otherdisplayofanykind shall be displayedin thePropertiesor on anypublic streetin or ab tting
thePropertiesexceptfor the following signs:

2.4.1. entrymonuments,community identificationsigns,and traffic or pa ing
control signsmaintainedby theAssociation;

2.4.2. for each Lot, one 1 nameplateor similar Owner name orad ress
identificationsign which complieswith DesignReviewCommittee rules;

2.4.3. for each Lot,one 1 sign advisingof the existenceof security se ces
protectinga Lot which complieswith Design ReviewCommitteerules;

2.4.4. for each Lot,one1 sign advertisingtheLot for saleor leasethat corn lies
with the following requirements:

a the sign is not larger than suchsigns commonlyutilized for si ilar
purposesby a real estatecompanylicensedto conductbusinessin theStateof California.

I the sign is attachedto the groundby a conventional,si gle
verticalstakewhich doesnot exceednormalsize standardsfor signs commonlyutilized for sim lar
purposesby a realestatecompany[icensedto conductbusinessin the StateofCalifornia;
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2 the top of the signis not talic than such signsco monly
utilized for similar purposesby a real estatecompanylicensedto conductbusinessin the tateof
California.

2.4.5. other signsor displaysauthorizedby theDesign ReviewCommit e.

2.5. PARKING AND VEHICULAR RESTRICTIONS.

2.5.1. AuthorizedVehicles.The following vehiclesare "AuthorizedVe ides":
standard passengervehiclesincluding automobiles, passengervans designedto accommoate ten
10 or fewer people,motorcycles,and pick-uptrucks having a manufacturer’srating or ayload
capacityof one1 ton or less. Authorized Vehiclesmaybe parkedin anyportion ofthe Pr perties
intendedfor parkingof motorizedvehicles;however,no Owner may parka vehicle in a anner
which the Association determineseither restricts the passageof pedestrians orvehici s over
driveways,streetsorsidewalksin the Propertiesor extendsbeyondthe limits ofthespacew ere the
vehicle is parked. TheAssociationhas thepower to identify additional vehiclesas Aut orized
Vehiclesin the Rulesand Regulationsand to adaptthis restrictionto othertypesofvehicl s.

2.5.2. Restricted Vehicles. The following vehiclesare "Restricted Ve ides:"
recreationalvehicles,motor homes,travel trailers, campervans,boats and the like. Re tricted
Vehiclesmaybe parked whollywithin an Owner’sgarageor on a sideyard,screenedfrom jew in
a mannerapprovedby the DesignReviewCommittee. Ownerswho parkRestricted Vehiceson a
sideyardshall alsobe requiredto install a concretepad createdfor thepurposeofaccomm dating
theweightofthe Restricted Vehicle.

2.5.3. Prohibited Vehicles. The following vehiclesare "ProhibitedVe ides":
a commercial-typevehiclese.g.,stakebedtrucks, tanktrucks, dumptrucks, stepvans,c ncrete
trucksandlimousines,b busesor vansdesignedto accommodatemore thanten10 peo le, c
vehicleshavingmorethan two 2 axles,d trailers,e inoperablevehiclesorpartsofvehi les,f
aircraft,g any vehicleor vehicularequipmentdeemeda nuisanceby the Board,and h a other
vehiclenotclassifiedasan AuthorizedVehicleor RestrictedVehicle. ProhibitedVehicles aynot
be parked,storedorkepton any publicorprivatestreetin, adjacentto orvisible from thePr perties
or any other CommonArea parkingareaexceptfor brief periodsfor loading, unloading, aking
deliveries oremergencyrepairs. If a vehicle qualifies as both an Authorized Vehici and a
ProhibitedVehicle, thenthe vehicle is presumedto be a ProhibitedVehicle,unless theye ide is
expresslyclassifiedasanAuthorizedVehicle in writing by theBoard. ProhibitedVehiclesm y only
be parkedin an Owner’s fully enclosedgaragewith thedoorclosedso longastheir presenc on the
Propertiesdoesnot otherwiseviolate this Declaration.

2.5.4. GeneralRestrictions.Subjectto the restrictionon ProhibitedVehi les, all
vehicles ownedoroperatedby or underthe controlofan Owneror a residentofan Owner’s ot and
kept in thePropertiesmustbe parkedin theassignedgarageofthatOwnerto theextentofth space
available; providedthat eachOwnershall ensurethat any suchgarage accommodatesat I St the
numberof Authorized Vehiclesfor which it was originally constructedby Declaranto Guest
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Builder. No maintenanceor restorationof any vehicle may be conductedanywhere n the
Properties,evenin anyenclosedgarage.

2.5.5. Parking Regulations. The Board may establishadditional reg ations
regardinganyparkingareasnot assignedto individual Lots, includingdesignating"parking,’ "guest
parking,"and "no parking"areas. The Boardmay takeall actionsnecessaryto enforceall arking
and vehicle useregulationsfor the Propertiesincluding removing violatingvehicles fr m the
Propertiespursuantto CaliforniaVehicleCodeSection22658.2or otherapplicablelaw. If th Board
fails to enforceany oftheparkingorvehicle useregulations,Countymayenforcesuch regu tions.

2.6. ANIMAL REGULATIONS. The only animalsthat maybe raised,bred or ept in
anyResidencearedogs,cats,fish, birds, reptiles andotherusual householdpets,providedt t they
are not kept, bred or raised for commercial purposes,in unreasonablequantitiesor size or in
violationofthe Restrictions.As usedin theDeclaration,"unrasonablequantities"ordinarily eans
more thantwo 2 petsper Residence;however,the Associationmaydeterminethat a reas nable
numberin any instance maybe more orless. TheAssociationmay limit thesizeof petsa d may
prohibit maintenanceof any animal which,in the Association’sopinion, constitutesa nuis ce to
any otherOwner. Animals mustbe eitherkept in an enclosedareaor on a leashheldby a rson
capableofcontrolling theanimal. EachPersonis liable for any unreasonablenoiseandfor d age
to personorpropertycausedby any animalsbroughtor kepton thePropertiesby suchPerson Each
Personshall clean up after suchPerson’sanimals. Any Personwho keepsany animal in the
Propertiesshall indemnify, defendand hold harmlessthe Association, its officers, dir ctors,
contractors,agentsandemployees fromany claim broughtby anyPersonagainstthe Assocation,
its officers,directors,agentsand employeesfor personalinjuriesorproperty damagecaused such
animal.

2.7. ANTENNA RESTRICTIONS. No Personmay install on the exterior f any
Residenceor in a yard any antennaor over-the-airreceivingdevice exceptfor an "Auth rized
Antenna."An AuthorizedAntennais i an antennadesignedto receivedirect broadcasts tellite
service,including direct-to-homesatellite service,that is onemeter or less in diameter, or ii an
antennadesignedto receive video programming service, including multichannel mul ipoint
distributionservice,instructionaltelevisionfixed service,and local multipoint distributions rvice,
andis onemeteror less indiameteror diagonal measurement,iii an antennadesignedto r ceive
television broadcastsignals,or iv an antenna usedto receiveand transmitfixed wirelesss nals.
An AuthorizedAntennamay be mounted on a mast to reachthe height neededto rece ye an
acceptablequality signal,subjectto local governmental agencypermittingrequirementsfor afety
purposes.

2.7.1. Restrictionson Installation. The Committee may adopt reas nable
restrictionson installationanduseofanAuthorizedAntennaaspartofits DesignGuidelinesi order
to minimize visibility ofthe AuthorizedAntennafrom otherLots. Suchrestrictionsmaydesgnate
one or more preferredinstallation locations,or requirecamouflagesuchaspaint subject o the
antenna manufacturer’srecommendationsor screening vegetationor other Improve ents.
However,no restriction imposedby the Committeemay i unreasonablydelay or preve t the
installation, maintenanceor use of an AuthorizedAntenna,ii unreasonablyincreasethe St of
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installation, maintenanceor useof an AuthorizedAntenna,or iii preclude acceptableuality
reception.

2.7.2. Prohibitionson Installation.TheCommitteemayprohibit the inst Ilation
of an AuthorizedAntennain a particularlocation if, in theCommittee’sopinion, the insta lation,
locationormaintenanceofsuchAuthorized Antennaunreasonably affectsthesafetyofthe wners
or any other Person,or for any other safety-relatedreasonestablishedby the Committe The
Committeemay also prohibitanOwnerfrom installing anAuthorized Antennaon anyrealp perty
which such Owner does notown or is not entitled to exclusively use or control un r the
Restrictions.TheCommitteealsohasthe powerto prohibit or restricttheinstallationofanya tenna
or otherover-the-airreceivingdevicethat doesnot meetthedefinition of an AuthorizedA tenna
above.

2.7.3. ReviewafterInstallation. TheCommitteemayreviewthe locati n and
installationof an AuthorizedAntenna afterit is installed. After its review, the Committe may
require thatthe AuthorizedAntennabe movedto a preferredlocationif onehas beendesig ated
for safetyreasonsor to comply with reasonablerestrictionssubjectto thisSection2.7andappi cable
law.

2.7.4. Restatementof Applicable Law. This Section is intended to be a
restatementof the authority granted to the Committee underthe law. All amend ents,
modifications, restatementsand interpretationsof the law applicableto the installation, se or
maintenanceof an antennaor otherover-the-airreceivingdeviceshall be interpretedto end,
modify, restateor interpretthis Section.

2.8. TRASH. No trash maybe keptor permittedupon the Propertiesor on any ublic
streetabutting or visible from the Propertiesexcept in containerslocated in appropriateareas
screenedfrom view. Suchcontainersmaybe exposedto the view of neighboringLots only hen
setout at a locationapprovedby theDesign ReviewCommitteefor a reasonableperiodoftim not
to exceed twelve12 hoursbeforeandafterscheduled trashcollectionhours, except wherea I nger
time period is authorizedby the DesignReviewCommittee.

2.9. INSTALLATIONS.

2.9.1. General Prohibitions.

a MechanicsLiens. No Ownermaycauseorpermit anymechanic’ lien
to be filedagainstthePropertiesfor laboror materialsallegedto have beenfurnishedor deli ered
to thePropertiesor anyLot for suchOwnerandany Ownerwho doessoshall immediatelycau ethe
lien to be dischargedwithin five 5 daysafternotice to the Ownerfrom the Board. If any 0 er
fails to remove anymechanic’s lienagainstanyportionof the Propertiesotherthanjustthat0 er’s
Lot, the Boardmaydischargethe lien andchargethe Ownera SpecialAssessmentfor such c stof
discharge.
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b Structural Integrity. Nothing maybe&ne on anyLot or in, o or to
the CommonArea which may impair the structural integrity of any building in the Prope ies or
which structurally alters any such building except as otherwise expressly providedi this
Declaration.

2.9.2. Outside Installations. Unlessinstalled in the original constructio of a
Residenceor approvedby the Design ReviewCommittee,the following outsideinstallatio s are
prohibited:a clotheslines, balcony,patio ordeckcovers,wiring, air conditioning equipment, ater
softeners,othermachinesandothersimilar Improvements,b Improvementsprotrudingthrou h the
walls or roofsof buildings,andc otherexterioradditionsor alterationsto anyLot. Outdoorpatio
or loungefurniture,plantsand barbecueequipmentmay be kept in accordancewith the Rul and
Regulations. No outdoor fires are permitted,except in barbecuegrills, fire pits, fireplace and
similar structuresdesignedandused in such amannerthat they do not createa fire hazard No
clothing,fabricsor unsightlyarticlesmaybe hung,driedor airedon or overany Lot.

2.9.3. WindowCoverings.Temporarywindowcoverings"TemporaryWI dow
Coverings"in a designandcolor that doesnot conflict with the surroundingImprovement but
excludingaluminumfoil, newspaper,plywood or anyother contrastingmaterialare permitte for
a maximumperiod of sixty 60 days after theLot is conveyedby Declarantto an Owner. E cept
as specificallyprovidedin theproceedingsentence,no TemporaryWindow Coveringsshallbe sed
to cover any door or window of any Residence. All window coveringsincluding Temp rary
Window Coveringsshall be of a neutralcolor harmoniouswith andnot in conflict with the olor
schemeof the exterior wall surfaceof the Residence. TheBoardhasthe right to specify I the
DesignGuidelinesthe typesandcolorsof windowcoveringsthatmaybe exposedin the Prope ies.

2.9.4. Indemnity. NeithertheDeclarant,GuestBuilders,northeAssociatio are
liable or responsiblefor any damage thatresultsfrom Improvementsconstructedor modified an
Owner. Improvementsshould not beinstalled, constructedor modifiedwithout the assistane of
qualified consultants.

2.9.5. Limitations on Applicability. Except for subsection2.9.4., this Secion
2.9 doesnot apply to Improvementsinstalleda by Declarant,b by GuestBuilders, c b the
Association,or d with the approvalof the DesignReview Committee.

2. 10. FURTHER SUBDIVISION. Exceptasotherwiseprovided in thisDeclaration no
Ownermayphysicallyor legallysubdividehis Lot in anymanner,includingdividing such Own rs
Lot into time-shareestatesor time-shareuses. This provisiondoesnot limit theright of an 0 ner
to a rent or leasehis entireLot by awritten leaseor rental agreement subjectto this Declaraton;
b sell suchOwner’sLot; c transferor sell anyLot to morethanonePersonto beheldby the as
tenants-in-common,jointtenants, tenantsby the entiretyor ascommunityproperty;or d adjustthe
Lot lines betweenhis Lot andanyadjoiningLot.

2.11. DRAINAGE. No onemay interfere with or alter the establisheddrainagepa rn
overany Lot unlessan adequatealternativeprovisionis madefor properdrainagewith the Boa s
prior written approval. For thepurposeof this Section,"established"drainagemeans,for any ot.
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thedrainagewhicha existsat the timeofthe first Closeof Escrowof such Lot,or b is sh wn in
anyplan approvedby the Board. Establisheddrainageincludesdrainagefrom the Lots o to the
CommonArea andfrom theCommonArea onto theLots.

EachOwner,by acceptinga grant deedto his Lot, acknowledges andunderstands at in
connectionwith thedevelopmentof theProperties, Declarantor Guest Buildersmayhavein tailed
oneor more "sub-drains"beneaththesurfaceof suchOwner’sLot. Thesub-drains,grade d all
appurtenantimprovementsconstructedor installed by Declarantor GuestBuilders "Dr inage
Improvements",if any, providefor subterraneandrainageof waterfrom andto variousporti nsof
the Properties.DrainageImprovements,if any, shallnotbe modified, removed or blocked thout
first makingalternative drainage arrangementsapprovedby the Board.

2. 12. WATERSUPPLY SYSTEM.No individual watersupply,sewagedisposalo self-
generatingwater softenersystemis permittedon any Lotunlesssuchsystemis designed,lo ted,
constructedandequippedin accordancewith the requirementsoftheDesign ReviewCommiu e and
all applicable governmental authoritiesincluding any applicablewater orsanitationdistrict

2.13. VIEW OBSTRUCTIONS. Each Owner acknowledgesthat a there a e no
protectedviews in the Properties,and no Lot is assuredthe existenceor unobstructedcoritin tion
of anyparticularview, andb anyconstruction,landscapingor other installationof Improve ents
by Declarant,GuestBuilders or otherOwnersmayimpairthe view from anyLot, andeach er
herebyconsentsto such view impairment.

2.14. SOLAR ENERGY SYSTEMS. EachOwnermayinstallasolarenergysyste on
his Lot which serveshis Residenceso longasa thedesignandlocationof the solarenergys tern
meet the requirementsof all applicablegovernmental ordinances,andb the design and Joe tion
receivethe prior written approvalof the Design ReviewCommittee.

2.15. INSTALLATION OF YARD LANDSCAPING. In eachcasewherea Decl ant
does notinstall landscapingfortheOwner, that Ownershall completetheinstallationof landsc ing
on the front yardof thatOwner’sLot andanyotherportionsof thatOwner’sLot as arevisible rom
any portionof the CommonArea or any street,in accordancewith a planapprovedby the D sign
ReviewCommitteewithin onehundredtwenty120 daysafter the Closeof Escrow. Each0 ner
shall obtain all permitsnecessaryandshall comply with all requirementsof the County.

2.16. RIGHTS OF DISABLED. Subject to Article VIII, each Owner may modif his
Residenceandthe routeover the Lot leading to thefront doorof his Residence,at his sole expnse
to facilitate accessto hisResidenceby personswho areblind, visually impaired,deafor physi ally
disabled,or to alter conditionswhich could be hazardousto such persons,in accordance ith
California Civil Code Section 1360 or anyotherapplicablelaw.

2.17. TEMPORARYBUILDINGS. No outbuilding,tent,shack,shedor othertempoary
building or Improvement maybe placed uponany portion of the Propertieseither temporaril or
permanently,without the prior written consentof the Design Review Committee. No gar ge,
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carport,trailer, camper,mowr home,recreationvehicleor othervehiciemaybe usedas a resdence
in the Properties,either temporarilyor permanently.

2.18. COMMON AREA. TheCommonAreamaynot bealtered withoutthe Board’ prior
written consent.

2.19. DRILLING. No oil drilling, oil, gasormineraldevelopmentoperations,oil re fling,
geothermal explorationor development,quarrying or mining operationsof any kind y be
conductedon the Properties,nor are oil wells, tanks,tunnels ormineral excavationsor hafts
permittedupon the surfaceof any Lot or within five hundred feet 500’ below thesurface f the
Properties.No derrick or otherstructuredesignedfor use in boring for water,oil, geotherm heat
or naturalgasmay beerected,maintainedor permittedon anyLot.

2.20. POLLUTANT CONTROL. TheAssociationandthe Ownersshallcomplywi any
NPDESrequirementsand the BMP guidelinesasdefinedbelow,as theyapply to the Prop ies.

2.20.1. NPDES REQUIREMENTS. ThePropertiesare subjectto all Fe eral,
Stateand local requirementsof theNational Pollutant Discharge EliminationSystem"NP S"
adoptedpursuantto the FederalCleanWaterAct. The Associationandthe Ownersshall co ply
with all applicableBestManagement Practices"BMP" and performall maintenancethat m y be
imposedby any water quality managementplan thatmay affect theProperties.The costs the
Association’sportionof such maintenance, ifany, shall be treatedasCommonExpenses.

2.20.2. GUIDELINES. The Associationand eachOwner shall ensureih t all
landscapeirrigation on the Propertiesis implementedin accordancewith the BMPs, inclu ing
without limitation a theprovision forwatersensorsandprogrammableirrigation timesallo ing
for short cycles,b the useof planting material similar to that installed by Declarant or uest
Builder, asapplicable,andwith similarwaterrequirementsin orderto reduceexcess irrigation off
and to promotesurfacefiltration, andc maintainall permanentslopeswith required landscaing
with nativeorotherdrought tolerantplanting materials.

2.21. POST TENSION CONCRETE SLABS. Concreteslabs forResidencesconstru ted
in the Propertiesmaybereinforcedwith a grid ofsteelcableinstalledin the concreteslaband hen
tightenedto createextremelyhigh tension.This typeofslabis commonlyknownas a "PostTen ion
Slab." Cuttinginto a PostTension Slab forany reasone.g., to install a floor safe, to rem del
plumbing,etc.is veryhazardousandmayresultin serious damageto theResidence,personalinj ry,
or both. EachOwnershalldetermineif his Residencehasbeenconstructedwith a Post Tension lab
and,if so agrees:a Ownershall not cut into or otherwisetamperwith thePostTensionSlab b
Ownerwill not permit orallow any otherPersonto cut into or tamperwith thePostTension lab
so long asOwnerownsany interestin theResidence;c Ownershall disclosetheexistenceo the
PostTension Slabto anyPersonwho rents, leasesor purchasestheResidencefrom Owner;and d
Ownershall indemni&andhold Declarant,GuestBuilders,and theiragents,freeandharmlessf m
andagainstany andall claims, damages,lossesorotherliability includingattorneys’feesandc sts
of court arisingfrom any breachofthis covenantby Owner.
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ARTICLE Ill
DISCLOSURES

Becausemuchofthe informationincludedin this Article a wasobtainedfrom others urces
e.g.,governmentaland otherpublic agenciesand public recordsand b is subjectto cha e for
reasonsbeyondthe controlof Declarant,GuestBuildersand theAssociation,Declarant,the uest
Builders and the Association do not guaranteethe accuracyor completenessof any f the
information in this Article. Further, neither Declarant,Guest Builders nor the Asso ation
undertakesto adviseanyPersonofany changesaffectingthedisclosuresin this Article. All P rsons
should makespecific inquiriesor investigationsto determinethe current statusof the foil wing
information.

3.1. NO REPRESENTATIONSOR WARRANTIES. No representationsor warr ties,
express orimplied, have beengivenby Declarant, GuestBuilders,the Associationor their ents
regardingtheProperties,theProperties’physicalcondition,zoning,compliancewith law, fitne s for
intendeduse,subdivision,sale,operation,maintenance,costofmaintenance,taxesorregulati n of
the Propertiesas a plannedunit development,except asprovided in this Declaration,flu d by
Declarantwith the DR.E, or providedby Deciarantto the first Ownerof a Lot.

3.2. CONTROLLED ACCESS.

3.2.1. Entry Gates. Vehicular accessinto the Propertiesmaybe controll by
electronicallyoperatedentry gateslocatedat theprivatestreetentrancesinto theProperties, ich
facilities may each havecontrolledaccesspedestriangates. It is notanticipatedthat anyentry ales
will be staffedwith guards.Interim staffingmaybeprovidedby a Declarantat that Dcclarant’ssole
costanddiscretionasa partofdevelopmentoperationsat theProperties. However,anysuchmt rim
gatestaffingmay be modifiedor eliminatedat anytime without notice.

3.2.2. GateOperationsDuringMarketingPeriod. Declaranthasreserve the
right to limit theoperationof anyvehicularentry gatesduringtheperiod whenDeclarantand est
Builders are offering Lots for sale. Until the Closeof Escrowfor the saleof the last Lot i the
Propertiesand the AnnexableTerritory, the entry gateswill be opento the generalpublic om
approximately7:00 a.m.to 7:00 p.m.sevendaysa week. Declarantmaychangethehoursof ate
operationin its sole discretion and without notice to accommodateconstructionand markeing
activities.

3.2.3. SecurityandPrivacyDisclaimer. Entry gatesare not intended to pro ide
securityfor Persons,personal propertyorResidencesin theProperties. Declarant, GuestBuil ers
andthe Associationdo not undertaketo provide securityfor the Propertiesnor do theymake ny
representationsor warranties whatsoeverconcerningtheeffectthegatesmay haveon vehicular nd
pedestrianaccessthroughthe Propertiesor the privacyand safetyofthe Properties.

3.3. GOLF COURSE DISCLOSURES. EachOwner, by acceptanceof title to a ot
acknowledges,understandsandagreesto the following:
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3.3.1. Useof Golf Course.A portionofthe Propertiesis adjacentto a publ cgolf
course‘Golf Course". To use theGolf Course,Ownerswill be requiredto pay such fe s and
satisfy suchotherconditionsas maybe requiredby theowneroftheGolf Course.

3.3.2. Golf Ball Overflight and Damage.. Living adjacentto or nearth Golf
Course carries with it the risk of injury, death or damagecausedto Personsand prop y by
misdirectedgolf shots. EachOwnerof a Lot in thePropertiestakestitle subjectto anonex usive
easementin section6.1.10 of this Declarationfor the benefit of Personsusing the Golf Cou se for
golf ball overflight over andacrossall Lots in the Propertiesandthrough the air spaceabo e the
Properties. Lot Owners may expect that golf balls will enter their Lots and may d mage
Improvementsor injure Persons.NeitherDeclarant,any GuestBuilder, nor the Associati n has
providedanyassuranceswhatsoeverconcerningthe frequencywith which golf ballswill en er the
Properties,nor any guarantiesas towhat, if any,actionmay be takenby the Golf Courseo er to
mitigategolfball overflight. NeitherDeclarant, anyGuestBuilder, nor theAssociationis obl gated
to take anyactionto mitigateor prevententry of golf bails ontoanyLot.

3.3.3. Golf Course Irrigation. The Golf Coursemaybe irrigated by well water
or reclaimedwater,neitherofwhichmaybesuitablefor domesticuse. During irrigation,win may
carrysomeirrigation sprayontoresidentialLots in the Properties.By acceptinga deedto a L t, the
Owner acknowledgesand understandsa that reclaimed watermay stain Improvementsor ffect
landscapingon the Lots,andb that neither Declarant, anyGuestBuilder, northe Associatio have
anycontrol over the irrigationor maintenanceof the Golf Course.Ownersagreeto takeappro nate
precautionsto minimize the effect of water oversprayon their Lots.

3.3.4. Pesticide/FertilizerOverspray.The ownerof the Golf Coursema from
timeto time treattheGolf Coursewith sprayedfertilizer or pesticides.During treatment,wind may
carrysprayedmaterials onto adjacentresidentialLots in the Properties. By acceptinga dee to a
Lot, theOwneracknowledges andunderstandsa thatoversprayedfertilizers or pesticidesma enter
the Lot, b that such materialsmayharm some landscapingor otherImprovementsconstruct d on
the Lot, andc that neither Declarant,any GuestBuilder, northe Associationhaveanycontro over
theapplicationof fertilizersor pesticidesin maintenanceoftheGolfCourse.Ownersagreet take
appropriateprecautionsto minimize theeffect ofanyoversprayoffertilizersandpesticideso their
Lots.

3.3.5. Golf CourseNoise. GolfCourseusebegins immediatelyafterdaylig tand
continuesto dark up to seven7 daysper week. GolfCourse maintenanceincluding irrigatio and
applicationof fertilizers or pesticidesmay be carried on during nighttimeanddaylight hour . By
acceptinga deedto a Lot, the Owneracknowledgesand understandsthat Golf Courseus and
maintenancewill create noiseand otherdisturbanceswhich may result in inconvenienc and
disturbanceto Ownersor residentsof theProperties, including interruptionof sleep.

3.3.6. Continuationof Golf CourseOperations. NeitherDeciarantno any
GuestBuilder providesany assurances,representationsor warrantiesthat theGolf Cours will
continuein use asa golf coursefor anyparticularperiodof time. TheAssociationhasno owne ship
or control of the Golf Course. Use of the Golf Coursemay change in the future and n ither
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DeclarantnoranyGuestB t....Aerhasmadeanyrepresentationsorwan.tiesregardingthe flit re use
of the Golf Course.

Owners,by acceptanceofa Deedto their Lots, for themselvesandon behalf f their
family, guests,tenants,inviteesand licensees,herebyreleaseDeclarant,theAssociationan their
respectivepartners,officers,directors,shareholders, trustees,agentsand employeescoliectiv ly the
"ReleasedParties", from all claims, demands, expenses,damages,costs, causesof ction,
obligationsandliabilities, includingdamageto Residencesandotherpropertydamageandda ages
for personalinjury or death,actionsbasedon invasionof useor enjoymentofthe Lots, im roper
designof theGolfCourse,the level ofskill of any golfer, or trespassby any golfer from erra t golf
ballsor from theexerciseof rights by any golfer underthe foregoingeasementscoliectiv y the
"Claims" which in any way arisefrom or relateto the mattersdisclosedabove. Ownersshall
indemnify,defend andhold theReleasedPartiesfree andharmless fromany and all Claimsmade
by the guests,tenants,inviteesor licenseesof Owners againstanyof theReleasedParties.

3.4. GRADING. The gradinganddrainagedesignin thePropertiesshouldnot be a tered
in thecourseofinstallingImprovementsin a mannerthat will redirect surfacewaterflow towa d the
Residencesor onto adjacentpropertyor that will trap water so that itpondsor floods. Dra nage
devicessuchasconcreteditches,areadrain lines and guttersshould be carefully designe and
installedwith professionalassistanceandthen maintainedin an unobstructedcondition. Dra nage
devicesinstalledby Declarantor GuestBuildersand designedto servemore thanone Lot r the
CommonArea, should not be altered in any mannerthat will redirector obstructthe dna nage
throughthesedrainagedevices. Gradinganddrainagemodificationsaresubjectto law, appro al by
the Board, andthe termsof any Recordeddrainageeasements.

3.5. ELECTRICPOWERLINES. Undergroundoroverheadelectric transmissio and
distribution lines and transformersare located in and around the Properties. The line and
transformersareowned,operatedandmaintainedby SouthernCaliforniaEdison. Powerline and
transformersproduceextremelylow-frequencyelectromagneticfields"ELF-EMF" whenoper ting.
For some time, therehasbeenspeculationin the scientific communityabouthealthrisksassocated
with living nearELF-EMF sources.In 1992, theUnitedStatesCongressauthorizedtheElectri and
MagneticFieldsResearchandPublicInformationDissemination Program"EMF-RAP[D Progr m"
to performresearchon these issuesand to analyzetheexistingscientificevidencein orderto ci rify
the potentialfor healthrisks from exposureto ELF-EMF. In May of 1999, the National Institu e of
EnvironmentalHealthSciences"NIEHS" issueda reportto Congresssummarizingits revie of
scientific data from overthree hundredstudieson ELF-EMF healthrisks. The ELF-EMFst dies
consistof bothepidemiological studiesstudiesof exposurein humanpopulationsand contr lied
laboratoryexperimentson animal and cellmodels.While someepidemiologicalstudiessugg ted
somelink between certain healtheffectsandexposureto ELF-EMF, the laboratoryexperiment did
not supportsuch a link. According to theNIEHS report, thescientific evidenceshowsno lear
patternofhealthhazardsfrom ELF-EMF exposure,and theN!EHS report did not find eviden e of
anylink sufficient to recommendwidespreadchangesin thedesignoruseof electricaltransmis ion
equipment.However, becausethe evidencedoes notclearlyrule outanyeffect,NIEHS advoc ted
continuing inexpensiveand safe reductionsin exposureto ELF-EMF andendorsedcurrent Ut lity
practices regardingdesignandsitingofnewtransmissionanddistributionlines. Furtherinforma ion

-19-
I DOCSBWC2572989200OCCR527 17.2

12/ 2/01

II II 111111 Iii III liii II 2002-184978
I fJ8

,-.f H4



on this subjectis availabletiom the ElectricandMagneticFieldsProgram,CaliforniaDepa ment
ofHealthServices,15 15 Clay Street,17th Floor, Oakland, California94612,at 510 622-4 00, or
from theRegionalEMF Manager,SouthernCaliforniaEdisonCompany,1851 WestValencia rive,
Fullerton, California92833,714 870-3120. Additional informationon ELF-EMF and co ies of
the NIEHS report are available from the EMF-RAPID websit at
http://www.niehs.nih.gov/emfrapid/home.htm.

3.6. OFFERSOF DEDICATION. Portionsof the CommonArea maybesub ect to
irrevocable offersofdedication as shownon theRecordedtractmapsfor theProperties.The ounty
mayaccepttheoffer of dedicationandassume responsibilityfor maintainingtheseportions f the
CommonArea at anytime.

3.7. PROPERTYLINES. TheboundariesofeachLot in thePropertiesandtheCo on
Area ownedby the Associationare delineatedon subdivisiontract maps,lot line adjustm ts or
parcel mapsthatarepublic recordsandare availableat the CountyRecorder’soffice.

3.8. RURAL AREA. The Propertiesarelocatedin a rural areawhich includesv ious
rural land uses. As aresultof the rural characterof the areain the vicinity of the Propertie Lots
may be affectedby wildlife, noises, odors, reptilesor insect life typically found in rural eas.
Rattlesnakes,rodents,mountainlions andcoyotesaresomeof the wildlife typically encounteed in
rural areas.Owners shouldexpectto encounterinsectsof all typesincluding flies,ticks, Afric ized
killer bees,mosquitos, spiders, blackand red fire ants, crickets andaphids. Declarant s not
responsiblefor wildlife control or eradication.

3.9. COMMUNITY FACILITIES DISTRICT NO. 89-1. The Propertiesare I ated
within the boundariesof Community Facilities District No. 89-1 "District". The Distri was
formedto benefittheTemeculaValley Unified SchoolDistrict. Beforeacquiringa Lot, each wner
hasbeen provided witha Notice of SpecialTax for CommunityFacilities District No. 89-1 hich
Notice containsimportantinformation aboutDistrict functions,Owner’sobligations,rights f the
District, amountof maximumtax to be chargedby the District, and informationon how to c ntact
the District for additional information.

3.10. COUNTY SERVICEAREA 143. ThePropertiesarelocatedwithin theboun aries
of County ServiceArea 143 "CSA-l43". CSA-143 is responsiblefor maintaining c rtain
landscaping,streetlighting andstreetsweepingin the Properties"CSA Property". Howev , the
Countyhas advised thatit may in the future be unwilling to maintain the CSA Property f the
requisitenumberof votersin the Countyvote to disbandCSA-143. If CSA-143 is disbande , the
CommunityAssociationwill become responsiblefor maintenanceofthe CSAProperty,and0 ers
‘ill be requiredto pay for such maintenancethrough the CommonExpenses. Buyer’s fe s for
CSA-143 shall be payable through Buyer’s property tax bill, and Buyer is responsibi for
understandingthe amountof taxesto be levied by CSA-143.

3.11. RANCHO VILLAGESASSESSMENTDISTRICT 159AND SUPPLEMEN AL
ASSESSMENTDISTRICT. The Propertieslie within the boundariesof the RanchoVil ages
AssessmentDistrict, which wasformed to provide streets, infrastructure,stormdrains, gas, ater,
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sewer anda sewerlift station to an area that includes the Properties,and the Supplem ntal
AssessmentDistrict, which was formedto pay for cost overrunscollectively, the "Assess ent
Districts". TheAssessment Districtsareauthorizedto levy assessmentsto repay bondsissu for
thepurposeof payingthe costof servicesor capital improvements.The assessmentslevied b the
Assessment Districtswill constitutea lien on eachLot in the Properties thatwill be addedt the
annualreal propertytax bill issuedby the County for that Lot. If an Ownerfails to pay his her
assessmentwhendue, California law permits foreclosureof that Owner’sLot.

3.12. MOUNT PALOMAR ORDINANCE. All proposedconstructionand ou oor
lighting systemsin the Propertiesmust comply with the lighting restrictionsset forth in C nty
OrdinanceNo. 655, whichareintendedto reducetheeffectsofnight lighting on theMount Pal mar
Observatory.

3.13. AIRPORT. French Valley Airport"Airport" is locatedapproximatelyfly 5
miles from theProperties.PortionsofthePropertiesmaybesubjectto overflightandresulting ise
from aircraftdepartingor approachingthe Airport. NeitherDeclarantnor any GuestBuilde has
control over the usageof theAirport.

3.14. CHANGE IN PLANS. Declarantand eachGuestBuilder hasthe right to dev lop
theAnnexable Territorywith Improvementsthatmaybedifferent in design,size,character,styl and
pricefrom thosein PhaseI or any otherPhase.

3.15. ADDITIONAL PROVISIONS.Theremaybeprovisionsofvariouslaws, inclu ing
the Davis-Stirling CommonInterestDevelopmentAct codified at Sections1350 seq. o the
California Civil Code and thefederal Fair HousingAct codified at Title 42United StatesC de,
Section3601 g., which may supplementor override the Restrictions. Declarantmake no
representationsorwarrantiesregardingthe futureenforceabilityof anyportionofthe Restricti ns.

ARTICLE IV
ASSOCIATION

4.1. GENERAL DUTIES AND POWERS.TheAssociationhasthedutiesandpo ers
listed in the Restrictionsandalso has thegeneraland implied powersofa nonprofitmutual ben fit

corporation,generallyto do all thingsthat a corporationorganizedunder the laws of the Stat of
Californiamay lawfully do whicharenecessaryor properin operatingfor thegeneralwelfareo the
Owners,subjectonly to the limits on theexerciseofsuchpowerslisted in theArticles,Bylaws, his
Declaration including,without limitation, theexemptionsof DeclarantandGuestBuildersher in,
and the SupplementalDeclarations. Unlessotherwise indicated in the Articles, Bylaws, is
Declaration,or the SupplementalDeclarations,the powersoftheAssociationmaybe exercisedby
theBoard.

4.2. SPECIFICDUTIESAND POWERS.In additionto its general powersanddut
the Associationhasthe following specific powersandduties.
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4.2.1. CommonArea. Thepowerand duty to accept,maintainand man ge the
CommonArea. TheAssociationmay installor removecapitalImprovementson theCommo Area.
TheAssociationmayreconstruct,replaceor refinish anyImprovementon theCommon Ar

4.2.2. Utilities. The powerand duty to obtainall commonlymeteredwat r, gas
and electricservices,and the powerbut not the duty to provide for trashcollection andc le or
mastertelevisionservice.

4.2.3. GrantingRights.Thepowerto grantexclusiveornonexclusiveease ents,
licenses,rights ofway or fee interestsin the CommonArea ownedby theAssociation,to the xtent
any suchgrantis reasonablyrequireda for Improvementsto servethe Properties,b for Pu OSCS

ofconformitywith theas-built locationofImprovementsinstalledorauthorizedby Declarant, uest
Buildersor theAssociation, orc in connectionwith anylawful lot line adjustment,ord fo other
purposesconsistentwith the intendeduse of the Properties. The Associationmay deann any
portionofthePropertiesfrom theencumbranceoftheDeclarationin connectionwith any lawul lot
line adjustment.

4.2.4. Employ Personnel. The power to employ Personsnecessaryf r the
effective operation and maintenanceof the Common Area, including legal, managemenand
accountingservices.

4.2.5. Insurance.Thepowerandduty to keepinsurancefor the Common rea.

4.2.6. Sewersand Storm Drains.Thepowerandduty to maintainany p ivate
sewersystems,privatestormdrains,orprivatedrainage facilitiesin theCommonArea owned y the
Association.

4.2.7. RulesandRegulations.The powerbut not theduty to establish,a end,
restate, delete,andcreate exceptionsto, the Rulesand Regulations.

a EffectiveDate. All changesto theRulesandRegulationswill be ome
effectivefifteen 15 days aftertheyareeither1 postedin a conspicuousplacein thePropert s or
ii sentto the Ownersvia first-classmail or by any systemor technologydesignedto recor and
communicatemessages.

b AreasofRegulation. TheRulesandRegulationsmayconcern e of
the Properties, signs,parking restrictions, minimum standardsof propertymaintenance,an any
other matter under the Association’sjurisdiction; however, the Rules and Regulation are
enforceableonly to the extentthey are consistentwith the Articles, Bylaws, Declaration,any
SupplementalDeclarationsand anyNoticesofAddition.

c Limits on Regulation. The Rules and Regulations must ply
uniformly to all Owners. The rights of Ownersto displayreligious, holiday and political s gns,
symbolsanddecorationsinsidetheir Residencesof the kinds normally displayedin single fa ily
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residentialneighborhoodssall not be abridged,excepttheAssociatii mayadopt time, plac and
mannerrestrictionsfor suchdisplaysif they arevisible outsideof the Residence.No modifi tion
to theRulesandRegulationsmayrequirean Ownerto disposeof personalpropertythat wason Lot
beforeadoptionof suchmodification if such personal propertywas incompliancewith all rules
previouslyin force; however,this exemptionshall apply only during the periodof such0 er’s
ownershipoftheLot andshall not apply to i subsequentOwnerswho taketitle to theLot aft rthe
modification is adopted,or ii clarificationsto the RulesandRegulations.

4.2.8. Borrowings. Thepower,but not the duty, toborrowmoneyfor pu oses
authorizedby the Articles, Bylaws, Declaration,any SupplementalDeclarationsor any Not e of
Addition, andto use theCommonArea ownedby the Associationas securityfor the borrow ng.

4.2.9. Contracts. The power but not theduty to enter into contracts. This
includescontractswith Ownersor otherPersonsto provideservicesor to maintain Improve ents
in the Propertiesand elsewhere whichthe Associationis not otherwise requiredto provi e or
maintain by this Declaration.

4.2.10. ResaleProgram.After neitherDeclarantnor anyGuestBuilderownsaLot
or portion of the AnnexableTerritory, or with Declarant’sor the GuestBuilders conse t, as
applicable,the Associationmayprovideservicesrelatedto the saleof realpropertyandmay wn,
operate,andstaffa center for thepurposeoffacilitatingsaleofrealpropertyin theProperties.Any
suchcentershallbeoperatedin accordancewith policiesandproceduresadoptedby theAssoci tion.

4.2.11. Indemnification.

a ForAssociationRepresentatives.To the fullest extentauthori by
law, the Associationhasthe powerand duty to indemnify Boardmembers,Associationof cers,
DesignReviewCommitteemembers,andall otherAssociationcommitteemembersfor all da ges,
pay all expensesincurred, and satisfy anyjudgment or fine levied as a result of any acti n or
threatenedactionbrought becauseof performanceof an actor omissionwithin what suchp rson
reasonablybelievedto be thescopeof the Person’s Associationduties "Official Act". oard
members, Associationofficers, Design ReviewCommittee members,and all other Assoc tion
committee membersaredeemedto be agentsof theAssociationwhentheyare performing0 icial
Acts for purposesof obtaining indemnificationfrom the Associationpursuantto this Section The
entitlementto indemnificationunderthis Declarationinuresto the benefitof theestate,exe utor,
administratorandheirsof any personentitled to suchindemnification.

b ForOtherAgentsoftheAssociation.To the fullestextentauth rized
by law, theAssociationhasthe power,but not the duty, toindemnify anyotherPersonacting s an
agentof the Associationfor damages incurred,payexpensesincurred,andsatisfyanyjudgm nt or
fine leviedas aresultof anyactionor threatenedactionbecauseof an Official Act.

c Providedby Contract. TheAssociationalso hasthe power,b t not
the duty, tocontractwith anyPersonto provideindemnificationin addition to any indemnifi tion
authorizedby law on suchtermsand subjectto suchconditionsas the Associationmay imp e.
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4.2.12. Annexing Additional Property. The powerbut not the duty to a flex,
pursuantto Article XVI, additionalpropertyto the Propertiesencumberedby this Declaratio

4.2.13. Vehicle Restrictions. The powergrantedin Section 2.5 to id ntify
AuthorizedVehiclesor ProhibitedVehiclesandto modify the restrictionson vehicles.

4.2.14. LicenseandUseAgreements.The Associationmay enterinto agree ents
with Declarant,GuestBuilders, or the Community Associationo sharefacilities locatedo the
Common Areawith the ownersof residenceson AnnexableTerritory that is not annexedt the
Properties.Any suchagreementshallbe in form andcontent acceptableto Declarant,anymv lved
GuestBuilder or the CommunityAssociation,the Boardof Directorswithout the appro a! of
Ownersand the boardof directorsof the Community Associationandshall include provi ions
regardinguseand sharingof maintenancecosts forthe shared facility.

4.2.15. TelecommunicationsContract. Notwithstanding anything i the
Restrictionsto the contrary, the Board shall have thepower but not theobligation to enterinto,
acceptanassignmentof, orotherwisecausetheAssociationto complywith thetermsandprovi ions
of a telecommunications services contract "Telecommunications Contract" wi a
telecommunicationsserviceprovider"ServiceProvider",pursuantto which theServicePro ider
shall serveas aproviderof TelecommunicationsServicesto eachLot in the Properties.The oard
shallonly enterinto, acceptan assignmentof, or otherwisecausethe Associationto comply wi the
termsand provisionsof the Telecommunications Contractif the Board determines,in its sole
discretion,that suchactionis in the bestinterestsof the Association. Althoughnot exhaustiv ,the
Boardshall considerthe following factorsin making such adetermination:

a Initial Term and Extensions. The initial term of the
TelecommunicationsContractshould not exceedfive 5 years,and, if the Telecommunicaions
Contractprovidesfor automaticextensions,thelengthofeach suchextensionshouldalsonot e eed
five 5 years.

b Termination. TheTelecommunicationsContractshouldprovidethat:
i at least six6 monthsprior to the expirationof either the initial or anyextendedterm the
TelecommunicationsContract,theentireMembershipofthe Associationmay, without cause,by a
sixty percent60% vote,preventanyautomaticextensionthat the TelecommunicationsCo tract
mayprovide for, and therebyallow the TelecommunicationsContractto expire,andii at any irne.
the Boardmay terminatethe TelecommunicationsContractif, in the solediscretionof the B ard.
the ServiceProviderfails to providequality, state-of-the-artTelecommunicationsServices.

c Fees. Whetherthe monthly fee chargedto the Associationb the
ServiceProviderfor the provisionof theTelecommunicationsServicesto all of the Lots repre ents
adiscount fromthecomparableretail feeschargedby theServiceProviderin the generalgeogr phic
areain which the Propertiesarelocated,and, if so, theamountof such discount.
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d Installation ofTelecommunications Facilities.WhethertheSe ice
Provideris solelyresponsiblefor the installationandmaintenance,andthecostthereof,of all f the
TelecommunicationsFacilities necessaryto provide TelecommunicationsServicesto eachL t.

e Removalof TelecommunicationsFacilities. Whetherthe Se ice
Providerhasthe right to removetheTelecommunicationsFacilitiesuponexpirationor termin tion
of theTelecommunications.Contract.

f County Requirements.The Telecom.municationsContract hail
comply with any applicable County requirements, including any applicable C unty
TelecommunicationsOrdinance.

4.2.16. ProhibitedFunctions.

a Off-site Nuisances. TheAssociationshallnot useany Associ tion
funds or resourcesto abate any annoyanceor nuisance emanatingfrom outside the ph sical
boundariesoftheProperties.

b PoliticalActivities.TheAssociationshall not i participatein fe era!,
state or localpolitical activitiesor activitiesintendedto influencea governmentalactionaff ting
areasoutsidethe boundariesof the Propertiese.g., endorsementor supportofA legislati e or
administrativeactionsby a local governmentalauthority,B candidates forelectedor apponted
office, or C ballot proposals,or ii conduct,sponsor,participatein or expendfundsor reso ces
toward anyactivity, campaignorevent,includinganysocialorpolitical campaign,eventorac ivity
which isnotdirectlyandexclusively pertainingto theauthorizedactivitiesoftheAssociation. ere
shall be no amendmentof this Sectionso long as Declarantowns the Propertiesor Anne able
Territory.

4.2.17. DesignatedServiceArea. For so longasDeclaranthasa veto right der
Section 4.6 of this Declaration,neither the Associationnor any Owner norany Guest Bu ider,
withouttheprior written consentofDeclarant,shall createaDesignatedServiceArea or othe such
deviceto apportionany CommonExpensesoftheAssociationagainstfewerthanall ofthe0 ers
andtheir Lots.

4.3. STANDARD OF CARE, NONLIABILITY.

4.3.1. Scopeof Powersand Standard of Care.

a GeneralScopeofPowers. Rightsandpowersconferred on the oard,
the Design ReviewCommitteeor othercommitteesor representativesof theAssociation y the
Restrictionsare not duties,obligationsor disabilitieschargeduponthosePersons unlessthe ights
and powersare explicitly identifiedas including dutiesor obligationsin the Restrictionso law.
Unlessa duty to act is imposedon theBoard, the DesignReviewCommitteeor othercorn ttees
or representativesof the Associationby the Restrictionsor law, the Board, the Design R view
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Committeeandthecommittceshavethe right to decideto actor not ac. Any decisionto not Ct is
not a waiverof the right to act in the future.

b BusinessAffairs. This Section4.3.1b appliesto Board me ber
actionsin connectionwith management,personnel,maintenanceandoperations,insurance,con acts
and finances,andDesignReview Committeememberactions. EachBoardmembershallpe orm
his duties in good faith,in a mannerthe Boardmemberbelievesto be in thebest interests the
Associationandwith such care,including reasonableinquiry, as anordinarilyprudentperso in a
like positionwoulduseundersimilarcircumstances.Whenperforminghis duties,a Boardme ber
is entitled to rely on information,opinions,reportsor statements,including financialdatapre ared
or presentedby:

1 One ormoreofficers oremployeesof theAssociation horn
the Boardmemberbelievesto bereliableand competentin the matterspresented;

2 Counsel, independentaccountantsor other Persons s to
matters which the Board memberbelieves to be within such Person’s professionalor e pert
competence;or

3 A committeeoftheBoarduponwhichthe Boardmember oes
notserve,asto mattersunderits designatedauthority,which committeethe Boardmemberbel eves
to merit confidence,so long asthe Boardmemberacts in good faith, afterreasonableinquiry en
the needis indicatedby thecircumstancesand without knowledge thatwould causesuchrel ce
to be unwarranted.

This Section4.3.1bis intendedto be a restatementof the businessjudgementrule establishd in
applicablelaw. All modificationsandinterpretationsofthebusinessjudgmentruleapplicable the
Associationshall be interpretedto modify andinterpretthis Section4.3.1b.

c AssociationGovernance.This Section4.3 appliesto Boardac ions
andDesignReviewCommittee decisionsin connectionwith interpretationandenforcement f the
Restrictions, architecturaland landscapingcontrol, regulationof useswithin theProperties rule
making andoversightof committees. Actionstakenor decisionsmadein connectionwith hese
mattersshallbe reasonable,fair and nondiscriminatory.

4.3.2. Nonliability.

a GeneraiRule.No Personis liable to anyotherPersonotherth the
Associationor apartyclaimingin thenameoftheAssociationfor injuriesor damageresulting rom
such Person’sOfficial Acts, except to the extentthat such injuries or damageresult fro the
Person’swillful or maliciousmisconduct. No Personis liable to theAssociationor to any arty
claimingin thenameoftheAssociationfor inj uriesordamageresultingfrom suchPerson’s0 icial
Acts, exceptto the extentthat such injuries or damageresult from such Person’snegligen or
willful or malicious misconduct. The Association is not liable for damageto property i the
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Propertiesunlesscausedby thenegligenceoftheAssociation,theBoard, theAssociation’sof cers,
the Manager orthe Manager’sstaff.

b Nonliabiity ofVolunteerBoardMembersandOfficers. A vol nteer
Board memberor volunteer Associationofficer shall not be.personally liableto any Perso who
suffersinjury, includingbodily injury, emotionaldistress,wrongfuldeathor propertydamage r loss
as a resultof the tortiousactor omissionof the volunteerofficer or Boardmemberif all appli able
conditionsspecifiedin Section 1365.7of theCaliforniaCivil Codeare met.

4.4. MEMBERSHIP.

4.4.1. Generally.EveryOwnershall automaticallyacquirea Membershipn the
AssociationandretaintheMembershipuntil suchOwner’sLotownershipceases,atwhich tim such
Owner’s Membershipshall automaticallycease. Ownershipofa Lot is thesole qualificati for
Membership. Membershipsare notassignableexceptto the Personto whom title to the otis
transferred,and every Membership is appurtenantto and may not be separatedfrom th fee
ownershipof suchLot.

4.4.2. Transfer.The MembershipofanyOwnermaynotbe transferred,ple ged
oralienatedin anyway,excepton the transferor encumbranceofsuchOwner’sLot, and then only
to the transfereeor Mortgageeof suchLot. A prohibitedtransferis void and will not be refi cted
in the recordsof theAssociation. A ClassA Memberwho hassold his Lot to a contractpurc aser
under an agreementto purchasemay delegatethe Owner’s Membershiprights to the co ract
purchaser.Thedelegationmustbein writing andmustbe deliveredto theBoard beforetheco ract
purchasermay vote. Thecontract sellershall remain liable for all Assessmentsattributablet the
contract seller’sLot which accrue beforetitle to theLot is transferred.If thecontractsellerfa Is or
refusesto delegatehis Membershiprightsto the contractpurchaserbeforetheCloseofEscro , the
Associationmayrecordthetransferto thecontractpurchaserin theAssociation’srecords. How ver,
no contractpurchaserwill be entitledto voteatAssociation meetingsduring the termof a pur ase
contractwithout satisfactoryevidenceof thedelegationof thecontractseller’s Membership rhts
to thecontractpurchaser.TheAssociationmay levya reasonabletransferfeeagainsta new0 ner
and suchOwner’sLot which feeshall be paid throughescrow oraddedto theAnnual Assess ent
chargeableto such newOwner to reimbursethe Association for the administrative co t of
transferringthe Membershipto the new Owner on the Association’srecords. Such fee ma not
exceedthe Association’sactualcost involved in changingits records.

4.4.3. Classesof Voting Membership. Members of the Association are
Declarant,for so long asDeclarantis entitled to casta ClassC vote pursuantto this Section,and*
eachOwnerincluding Declarantand anyGuestBuilder ofone1 or moreLots in the Prope ies.
Membershipin theAssociationis subjectto theRestrictions. Exceptfor the ClassC Member hip,
all Membershipsin the Associationheld by Ownersare appurtenantto the Lot owned by ach
Owner. Associationclassesof voting Membershipareasfollows:

a ClassA. ClassA Membersareall Owners exceptDeclarantan the
GuestBuildersfor so longas thereexistsa ClassB Membership. ClassA Membersareentiti to
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one1 vote foreachLot subjectto Assessmentthat is ownedby suchLiassA Members.Decl rant
andthe GuestBuildersshall becomea ClassA MemberuponconversionoftheClassB Membe Ship
as providedbelow. When morethanone 1 Personownsany Lot, all such Personsare Me ers.
Thevote for suchLot shall be exercisedin accordancewith Section4.5.

b ClassB. TheClassB MembersareDeclarantandtheGuestBull ers.
ClassB Membersareentitledto three3 votesfor eachLot subjectto assessmentthat is own d by
Declarantor a GuestBuilder which is subjectto Assessment.The ClassB Membershipsh 11 be
convertedto ClassA Membershipuponthe first to occurofthefollowing events:

1 Thesecond2" anniversaryofthefirst CloseofEscrow the
Phasefor whicha Public Reportwasmostrecently issued.

2 Thefourth4t1 anniversaryofthe first CloseofEscrowf r the
saleofa Lot in the Properties.

c ClassC. The Class C Membershall be Declarantwhethero not
Declarantis a Member.TheClassC Membershipshallnot beconsidereda partofthevotingp wer
oftheAssociation.TheClassC Memberis entitled to selecta majorityofthemembersof the oard
ofDirectorsuntil theClassC TerminationDate.The"ClassC TerminationDate"shall bethee rlier
to occur of the following events:

1 TheCloseofEscrowfor thesaleofThreeHundredFifty 50
Lots 75%of466in theoverall developmentcomposedofthePropertiesandAnnexableTerf ory.

2 Thefourth 4th anniversaryofthefirst Closeof Escrowi the
Phasefor which a Public Reportwasmostrecently issued.

3 Thetenth1 0th anniversaryofthefirst CloseofEscrowf r the
saleofa Lot in the Properties.

4.5. VOTING RIGHTS.

4.5.1. GeneralRule. All voting rights aresubjectto the Restrictions.

4.5.2. Co-Ownership.When morethanone1 Personholdsanownershipin rest
in any Lot "co-owner",all suchco-ownersareMembersandmayattendanyAssociationmee ngs,
but only one1 suchco-ownershall be entitled to exercisethe vote to which the Lot is ent tied.
Co-ownersowningthe majority interestsin a Lot maydesignatein writing onel oftheir nu ber
to vote. The votesfor eachLot shall be exercised,if at all, asa unit. Whereno votingco-ow eris
designatedor if the designationhasbeenrevoked, the vote for the Lot shall be exercised the
co-owners owningthe majority interestsin the Lot agree. Unlessthe Board receivesa itten
objectionin advancefrom a co-owner, it shall be conclusively presumedthat thevoting co-o er
is actingwith his co-owners’consent.No vote may be castfor any Lot if theco-ownerspres nt in
Personorby proxyowning themajority interestsin suchLot fail to agreeto saidvote or othera tion.
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Thenonvotingco-ownerorco-ownersarejointlyandseverallyresponsiblefor all oftheobliga ions
imposed upon the jointly owned Lot and are entitled to all otherbenefitsof Membership. All
agreementsand determinationslawfully madeby theAssociationin accordancewith the v ting
percentagesestablishedin theArticles,Bylaws andDeclarationarebindingon all Ownersand their
successors-in-interest.

4.6. DECLARANT’S VETO RIGHT. Declarantshall havea vetoright with resp ct to
specifiedactionsof theAssociationasprovidedin Section4.7. Such veto right shall terrnin e on
the date on which Declarantno longer owns any portion of the AnnexableTerritory or as a
Mortgageora Mortgageinterestin anyportionof the AnnexableTerritory.

4.7. ACTIONS SUBJECTTO DECLARANT’S VETO. The following actio s are
subjectto veto by Declarant:

4.7.1. Change in Design. Any changein the general, overallarchitectur and
landscapingdesignoftheProperties;

4.7.2. Design ReviewCommittee. Theadoptionofandanychangeto theD sign
Guidelines,all decisionsof the Design ReviewCommittee,any decisionsmadeon appeal the
Board,andany decisionto terminatethe DesignReviewCommittee.

4.7.3. Rules and Regulations. Theadoption of any changeto the Rule and
Regulations.

4.7.4. DesignatedServiceAreas.Thecreationoformodificationofa Desig ated
ServiceArea;

4.7.5. Annexations.Theannexationto the Propertiesof real propertypu uant
to Section16.1; and

4.7.6. Amendments. All proposed amendmentsto Article I, Article II, Arti le III,
Article VIII, Article XI, Article XII, Article XV or Article XVI.

4.8. REPAIRAND MAINTENANCE.

4.8.1. By Owners.

a The Lot. EachOwnershall maintain,at his soleexpense,all f his
Lot exceptfor any CommonArea locatedthereon, unlessotherwise specifiedin a Supple ental
DeclarationandtheResidenceandall other Improvementson the Owner’sLot in aclean,sa itary
andattractivecondition. Subjectto section4.8.2,suchmaintenanceshall include theentirep rtion
ofany PropertyWall on theLot. EachOwner shall pay whendueall chargesfor any utility s rvice
separatelymeteredto his Lot.
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b Party Walls. Eachwall or fenceplaced approximatelyonthed viding
line betweentheLots the"Party Wall" is a partydivision wall, and, to theextentnot inco sistent
with the provisionsof this Section,thegeneralrulesof law regardingparty walls and liabi ity for
propertydamagedueto negligenceor willful acts oromissionsapply thereto.

1 Sharingof Repairand Maintenance.Thecostof reas nable
repairandmaintenanceofa PartyWall shall besharedequallyby theOwnersoftheLots co ected
bysuchPartyWall. However,eachOwnershall be solely responsiblefor repaintingthesideof any
PartyWall facinghis Lot.

2 Destructionby Fire or Other Casualty.Unlesscover d by a
blanket insurancepolicy maintainedby the Associationunder Section 8.1, if a Party all is
destroyedor damagedby fire orothercasualty,anyOwnerwhoseLot is affectedtherebymay estore
it, andthe OwneroftheotherLot affectedtherebyshall contributeequallyto thecostofrest ration
thereofwithout prejudice,however,to the right of any suchOwnerto call for a largercontri ution
from the otherunderany ruleof law regardingliability for negligentor willful acts or omis ions.

3 Weatherproofing.Notwithstandinganyotherprovision fthis
Article, an Owner who by his negligentor willful actcausesa Party Wall to deteriorateor quire
repair orreplacementshall bearthewholecost of furnishingthenecessaryprotectionagain t such
elements orthe necessaryrepairsor replacement.

4 Right to Contribution Runs With Land. The right f any
Ownerto contributionfrom anyotherOwnerunderthisArticle is appurtenantto the landand asses
to suchOwner’s successorsin title.

c Other Responsibilities.Each Owner shall maintain his mdi idual
mailbox and sharethecostsofthepostor otherstructureholding thegroupofmailboxesinc uding
theOwner’s mailbox. EachOwnerwhoseLot utilizes a sewersystemlateralis responsible r the
maintenanceandrepairof that portionofthe lateralwhich exclusivelyservessuchOwner’sLot.

4.8.2. ByAssociation.

a Commencementof Obligations. The Association’s obligaton to
maintain the CommonArea in a Phasecomposedsolely of Common Area shall counme e on
conveyanceofsuchCommonAreato theAssociation.TheAssociation’sobligationto maint in the
Common Area in any Phasethat includes Lots commenceson the date Annual Assess ents
commenceon Lots in thePhase.Until theAssociationis responsiblefor maintainingtheCo mon
Area, Declarantshall maintaintheCommonArea.

b Maintenance Standards. Subject to Articles IX and , the
Associationshall maintainthe CommonArea andImprovementsthereonin a clean,sanita and
attractive condition reasonablyconsistentwith the levelofmaintenancereflectedin themostc rrent
Budget. TheBoard shall determine,in its solediscretion,the level andfrequencyof rnainte ance
providedby theAssociation.
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c Maintenance Items. The Associationshall maintainall Coi mon
Area. TheAssociationis responsiblefor maintainingthesurfacesofthe PropertyWalls tha face
CommonArea or publicly-ownedproperty,andall wrought iron or glassportionsof the Pr erty
Walls. At the Association’soptionany wroughtiron orglassportionof the PropertyWalls y be
replacedwith other materialsso long asthe Associationdeterminesthat the view throu the
replacement materialsis asgood or betterthan the view throughthe wroughtiron or glass. f the
Association removes or damagesany landscapingImprovementson an Owner’s Lot hue
maintaining the Property Walls, the Association is responsiblefor replacing the laridscping
Improvements.

4.8.3. Inspectionof the Properties. The Associationshall havethe Co mon
Areaand all Improvementsthereoninspectedat leastonceevery three3 yearsto a dete me
whetherthe CommonArea is being maintainedadequatelyin accordancewith the standads of
maintenanceestablishedin Section4.8.2,b identify the condition of the CommonArea a any
Improvements thereon,including the existence of any hazards ordefects,and the ne for
performingadditional maintenance,refurbishment,replacement,or repair, and c recom end
preventiveactionsto reducepotential futuremaintenancecosts. TheAssociationmayemplo such
expertsandconsultantsit deemsnecessaryto perform the inspectionand makethe report re uired
by this Section. TheBoardshall keepDeclarantfully informedofthe Board’sactivities und r this
Section4.8.2. The Associationshall preparea report ofthe resultsof the inspection. The eport
shall be furnishedto Ownersand Declarantwithin the time set for furnishing the Budget o the
Owners. Thatreportmustincludeat leastthe following:

a a descriptionof thecondition of theCommonArea, includin a list
ofitems inspected,andthe statusof maintenanceof all suchitems;

b a descriptionof all maintenanceplannedfor theensuingFisca Year
andincluded in the Budget;

c if any maintenanceis to be deferred,the reasonfor suchdefe al;

d a summaryof all reportsof inspectionsperformedby any ex ert or
consultantemployedby the Associationto perform inspections;

e a report of the statusof compliancewith the maintenance eeds
identified in the inspection reportfor precedingyears;and

f suchothermattersas theBoardconsidersappropriate.

4.8.4. Damageby Owners. Each Owner is liable to the Associationf r any
damageto theProperties causedby theactof an Owner,his Family,guests,tenantsor invit es,or
anyotherpersonsderivingtheir rightto use thePropertiesfrom theOwner,or suchOwner’sF mily,
tenantsand guests. TheAssociationmay,afterNoticeandHearing,a determinewhetheran claim
shall bemadeon the Association’sinsurance,and b levy a SpecialAssessmentequalto t cost

.‘

-., -

l.UOCSBWc25729892000ccRS 2781 7 2
211 2/01

I I I II I II 2002-104938I DII! OI DII 11111 111111 111111 ill, ii, u ii



of repairing the damageor any deductiblepaid and the increase,if any, in insurancepre lums
directly attributableto thedamage causedby suchOwneror the personfor whomsuchOwne may
beliable as describedin this Declaration. If a Lot is jointly owned,the liability of its Ownersi joint
and several,exceptto theextentthat the Associationhaspreviouslycontractedin writing wi h the
joint ownersto thecontrary. After NoticeandHearing,thecost ofcorrectingthedamagesh 11 be
a SpecialAssessmentagainstsuchOwner.

4.8.5. Common Area Damageor Neglect. If any maintenance,rep ir or
replacementof theCommonArea is necessitatedin thesolejudgmentofthe Boardasa result f the
willful or negligentactor neglectof an Owner,his family, guests.or invitees,suchmainte nce.
repairsorreplacementsshall beperformedat theexpenseofsuchOwner,afterNoticeandHe ring,
and a SpecialAssessmentthereforshall be levied againstsuchOwner;provided, however,t t the
liability of an Ownerfor such damageto the CommonArea shall not beabsolute,but shall o ly be
that for which the Owneris legally responsible underCalifornia law. The foregoingshall in lude,
without limitation, any settlementdamageto wall footingsadjoininga Lot or CommonAreac used
by any excavation,constructionor excessirrigation occurringon suchadjacentLot or Co mon
Area.

4.8.6. ConstructionDefect Repairs. If the Associationreceivesanyins ance
proceedsor other funds as a result of the resolution of a Dispute concerninglatent or atent
constructiondefects, theAssociationshall,afterpayinganyrequiredattorneys’feesandcourt osts,
use thebalanceofsuchfundsto repairthe damagedordefectiveImprovementsassoonasreas ably
possible.If in the Board’sjudgment,such proceedsareinadequateto completetherepairs,the oard
shall levy a RepairAssessmentin theamount reasonably necessaryto satisfysuchdeficienc

ARTICLE V
DESIGN REVIEW COMMITI’EE

5.1. MEMBERSOFCOMMITTEE. TheDesignReviewCommitteeshallbe co osed
of three3 members.Theinitial membersofthe DesignReview Committeeshallberepresen tives
of Declarantuntil one1 year afterthe original issuanceof the Final Subdivision Public eport
"Public Report" for the Properties"First Anniversary". After the First Anniversarythe oard
mayappointandremoveoneI memberof the DesignReview Committee. andDeclarantm y, but
shall not beobligatedto, appoint and removea majority of the membersof the Design view
Committeeand fill any vacancyof such majority,until the earlierto occurofa Closeof crow
for the saleof ninety percent90% Lots in the Propertiesandthe AnnexableTerritory, or b the
fifth anniversaryof the original issuanceof the Public Reportfor the Properties,after whi h the
Board may appoint and removeall membersof the DesignReview Committee. Design view
Committeemembersappointedby the Boardmust beOwnersor agentsof Owners,but esign
ReviewCommitteemembersappointedby DeclarantneednotbeOwnersoragentofOwners. oard
membersmayserveasDesign ReviewCommittee members.
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5.2. POWERSArD DUTIES.

5.2.1. GeneralPowers andDuties. TheDesignReviewCommitteeshallco sider
andactuponall plansandspecificationssubmittedfor its approval,including inspectionof w rk in
progressto assure conformancewith plansapprovedby theDesign ReviewCommittee,and shall
perform suchotherdutiesas the Boardassignsto it.

5.2.2. Issuanceof Standards.TheDesign ReviewCommitteeshall issu and
update its Design Guidelines. The Design Guidelinesmay require a fee to accompanyeach
applicationfor approval,andmay identify additional factorswhich the Design ReviewCorn ittee
will considerin reviewing submissions.The Design ReviewCommitteemayprovide that es it
imposesbe uniform,or that feesbedeterminedin anyother reasonablemanner.TheDesignR iew
Committeemayrequiresuchdetail in plansandspecificationssubmittedfor its reviewas it d ems
proper, including landscapeplans, floorplans, site plans,drainageplans, elevationdrawing and
descriptionsor samplesof exterior materialsand colors.

5.2.3. RetainingConsultants.TheDesign ReviewCommitteehasthepow rbut
not the duty to retain Personsto advise its membersin connectionwith decisions;howeve , the
Design Review Committeedoes nothavethe powerto delegateits decision-makingpower.

5.3. REVIEW OF PLANS AND SPECIFICATIONS.

5.3.1. ImprovementsRequiringApproval. No construction,installati n or
alterationof anImprovement,includinglandscaping,in thePropertiesmaybe commencedun 1 the
plansand specificationsthereforshowingthe nature,kind, shape,height,width,color, material and
locationthereofhave beensubmittedto andapprovedin.writing by theDesign ReviewCo ttee;
however,any Improvementmaybe repaintedwithout DesignReview Committeeapprovals long
asthe Improvementis repaintedthe identicalcolorwhich it waslastpainted. Theprovisions this
Article applyto construction,installationandalterationofsolarenergysystems,asdefinedin S tion
801.5of the California Civil Code,subjectto the provisionsof California Civil Code Sectio 714,
the CountyBuilding Code,zoning regulations,and otherlaws.

5.3.2. Application Procedure.Until changedby the Board,the addressf r the
submissionof such plansand specificationsis the Association’sprincipal office. The fo of
applicationusedby the DesignReview Committeemayincludespaces allowing"Adjacent Ow ers"
to sign or initial the applicationconfirming that they have beennotified of the application. The
Design ReviewCommitteemayestablishadefinition of"AdjacentOwners"in its designguide ines.
Applications will be completeand may be approvedor disapprovedby the Design R iew
Committeeevenif all of theAdjacentOwnersdo not initial theapplicationsso long as the er
submittingplansandspecifications"Applicant" certifiesthat theApplicanthasaskedtheAdj cent
Ownersto sign theapplications.

TheDesign ReviewCommitteemay rejecttheapplicationfor approvalif it determine that
the Applicant’s plans and specificationsare incomplete. The Design ReviewCommitteeshall
transmitits decisionandthe reasons thereforto theApplicantattheaddresslisted in theappli tion
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for approvalwithin forty-five 45 days after theDesign Review Committeereceives allreq ired
materials. An’ application submittedshall be deemedapproved unless the Design Re jew
Committeetransmitswritten disapprovalora requestfor additional informationor materialst the
Applicant within forty-five 45 days after thedate the Design Review Committeereceiv s all
requiredmaterials.

5.3.3. Standard for Approval. The Design Review Committeeshall ap rove
plansand specificationssubmitted for its approval only if it determinesthat a install ion,
constructionor alterationsof theImprovementsin the locations indicatedwill not be detrimenalto
the appearanceof the surroundingareaof the Propertiesas a whole, b the appearanceo any
structureaffectedby theproposedImprovementswill bein harmonywith thesurroundingstruct res,
c installation,construction oralterationof the proposedImprovementswill not detractfro the
beauty,wholesomenessandattractivenessofthePropertiesor theenjoymentthereofby the0 ers,
d maintenanceof the proposedImprovementswill not becomea burdenon the Association and
e the proposedImprovementsareconsistentwith this Declaration.

The Design Review Committeemay condition its approval of proposalsor plans and
specificationsfor any Improvementon any of the following: i the Applicant’s furnishin the
Association with security acceptableto the Association againstany mechanic’slien or ther
encumbrancewhich may be Recordedagainstthe Properties asa result of such work, ii uch
changestherein as the Design Review Committeeconsiders appropriate,iii the Applic nt’s
agreementto grant easementsmadenecessaryby the Improvement to the Association,iv the
Applicant’s agreementto installwater,gas,electricalor otherutilitymetersto measureanyincr sed
consumption,v the Applicant’s agreementto reimburse theAssociation for the costof uch
maintenance,vi theApplicant’sagreementto completetheproposedwork within a statedp nod
of time, or vii satisfactionof anyrequirementof the CommunityArchitecturalCommittee. The
DesignReviewCommitteemayrequiresubmissionof additional plansand specifications or ther
information beforeapprovingor disapprovingmaterial submitted. The Applicant shall mee any
review or permit requirementsof the County beforemaking any construction, installati or
alterationspermittedunderthis Declaration.

The Design Review Com.mittee’sapproval or disapprovalshall be basedsolely o the
considerationslisted in this Article. The DesignReviewCommitteeis not responsiblefor revie ing,

nor may its approval of any plan or designbe deemedapproval of. anyplan or design fro the
standpointof structuralsafetyor conformance withbuilding or other codes.The Design Re jew
Committeeshall take into considerationtheaestheticaspectsofthe architecturaldesigns,scalin and
massing,placementof buildings,landscaping, colorschemes,exterior finishesandsimilar feat res.
The DesignReviewCommitteemayalsoconsiderthe impactofviews from otherResidencesor Lots
andreasonableprivacyrightclaimsas factorsin reviewing,approvingor disapprovingany prop sed
landscaping,constructionor otherImprovement. However,neitherthe Declarant, GuestBuil ers,
nor theAssociationwarrantsthatanyviews in the Propertiesareprotected.No Residenceor ot is
guaranteedthe existenceor unobstructed continuationof anyparticularview.

5.4. MEETINGS AND ACTIONS OF THE DESIGN REVIEW COMMITTEE. The
Design ReviewCommitteeshall meetas necessaryto perform its duties. So long as amajori y of
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the membersof the Design Keview Committeeare Declarantrepresentatives,the Design view
Committeemay,by resolutionadoptedin writing by a majority of its members,designatea esign
Review CommitteeRepresentativewho may, but need not, be oneof its membersto ta e any
actionor performanyduties for andon behalf ofthe DesignReviewCommitteeexceptthe gr ting
of variances. In the absenceof suchdesignation,the voteor.written consentof a majority f the
Design ReviewCommitteeconstitutesanactoftheDesignReviewCommittee.All approvalsssued
by the DesignReview Committeemustbe inwriting. Verbalapprovalsissuedby theDesign view
Committee,any individual Design ReviewCommitteememberor anyotherrepresentative f the
Associationare notvalid, arenot bindingon the Associationandmaynot be relied onbyanyP rson.

5.5. NO WAIVER OF FUTURE APPROVALS. The DesignReview Commttee’s
approvalofanyproposalsor plansand specificationsor drawingsfor anywork doneor propo ed or
in connectionwith any matterrequiringtheDesignReviewCommittee’sapprovaldoesnot aive
the right to withhold approvalofanysimilarproposals,plansandspecifications,drawingsor tters
subsequentlyor additionally submittedfor approval.

5.6. COMPENSATIONOF MEMBERS. TheDesign Review Committee’sme ibers
shall receivenocompensationfor servicesrendered,otherthan reimbursementfor expensesin rred
by them in performingtheir duties.

5.7. INSPECTIONOF WORK. TheDesignReviewCommitteeor its duly auth ized
representativemay inspectany work for which approvalof plans is requiredunderthis ide
"Work". Theright to inspect includesthe right to requireany Ownerto takesuchaction may
be necçssaryto remedyanynoncompliancewith the DesignReviewCommittee-approvedpla s for
the Work orwith the requirementsof this Declaration"Noncompliance".

5.7.1. Time Limit. TheDesignReviewCommittee’sright to inspectthe ork
andnotify the responsibleOwner of any Noncomplianceshall terminatesixty 60 days aft r the
Work is completedandtheDesignReviewCommitteereceiveswritten notice on a form pro ided
by theCommitteefrom the Ownerthat theWork is completed. If the DesignReviewCorn ittee
fails to senda noticeofNoncomplianceto an Owner beforethis time limit expires,the Work hail
be deemedto comply with the approved plans.Upon the requestof an Ownerwho hascompeted

Work in accordancewith Design Review Committee Approved Plans,the Design Re iew
Committeeshall executeand deliverto such Ownera àertificatestating thatsuch Work has een
completedin accordancewith suchPlans.

5.7.2. Remedy.If an Ownerfails to remedyanyNoncompliancewithin sixt 60
days after the dateofnoticefrom theDesignReview Committee,theDesignReviewCommittee ay
take actionas authorizedin Section 12.1 .1.

5.8. VARIANCES. The Design Review Committee may authorizevariances rom
compliancewith anyof the architecturalprovisionsof this Declarationor the DesignGuide ines
includingrestrictionson height. size, floor areaor placementof structures,or similar restricf ns,
whencircumstancessuchas topography,naturalobstructions,hardship,aestheticor environm ntal
considerationrequire. Such variances mustbe evidencedin writing, mustbe signed by a rnaj rity
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of the DesignReview Committee, and becomeeffectiveon Recordation.After Declarant’s ght to
appointa majorityoftheDesign Review Committee’smembersexpires,the Boardmustappr yeany
variance recommendedby the Design Review Committeebefore any such variance b omes
effective. If variancesaregranted,no violation of thecovenants,conditionsand restrictionsin this
Declarationshallbedeemedto haveoccurredwith respectto thematterfor whichthevarianc swere
granted.The grantingofa variancedoesnot waiveanyofthe provisionsof this Declaration or any
purpose exceptas to theparticular propertyandparticularprovisionof this Declarationcoy redby
the variance,nor doesit affect the Owner’s obligationto complywith all laws affecting the useof
his Lot.

5.9. PRE-APPROVALS.The Design ReviewCommitteemayauthorizepre-a royal
of specifiedtypesof constructionactivitiesif, in the exerciseof the Design ReviewCorn ittee’s
judgment,suchpreapprovalis appropriatein carryingout thepurposesofthe Restrictions.

5.10. APPEALS. So longasDeclaranthasthe right to appoint andremovea maj rity of
the Design Review Committee’smembers,the DesignReviewCommittee’sdecisionsar final.
Thereis no appealto theBoard. After Declarant’sright to appointa majorityoftheDesign eview
Committee’s membersexpires,the Boardmayadoptpoliciesandproceduresfor appealof esign
ReviewCommittee decisionsby theApplicantbut no otherpartiesto the Board. TheBo rd has
no obligation to adoptor implementany appealprocedures.In the absenceof Board ado ion of
appealprocedures,all DesignReviewCommittee decisionsarefinal.

5.11. COMMUNITY ARCHITECTURAL COMMITTEE REQUIREMENT . The
DesignReviewCommittee requirementsdescribedin thisArticle are in additionto any ap icable
CommunityArchitecturalCommitteerequirements.An Ownermustsatisfyall suchrequir ments
in connectionwith any work to be performedon that Owner’s Lot.

ARTICLE VI
PROPERTY EASEMENTS AND RIGHTS

6.1. EASEMENTS.

6.1 .1. Utility Easements. Declarant reserveseasementsto install and intain
utilities in the CommonArea for the benefitof the Ownersand their Lots. Declarantrese esthe
right to grant additional easementsand rights-of-way throughout the Propertiesto utility co panies
andpublic agenciesas it deemsnecessaryfor the proper developmentof the Properties.Dec rant’s
right shallexpireon the laterofa theCloseofEscrowfor the saleof the last Lot in the Pr perties
and the AnnexableTerritory, or b the termination of any warrantyor guarantyoblig ion of
Declarant.

6.1 .2. Encroachments. Declarant reserves,for its benefit,for the benef of the
GuestBuilders,and for the benefitofOwnersandtheir Lots, a reciprocaleasementappurt ant to
eachLot over theotherLots andtheCommonAreato accommodatea anyexistingencroahment
of anywall, fenceor anyother Improvementinstalled by Declarantor approvedby the esign
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Review Committee,and b shifting, movementor natural settling of the Residencesor other
Improvements.

6.1.3. Owners’ Easementsin CommonArea. Declarantreserves,for the nefit
of everyOwner,his Family, tenantsand guests,nonexclusive.easementsfor a useandenjo ment
of the CommonArea ownedby the Association,andb vehicularand pedestrianaccesso r the
CommonAreaowned by theAssociation.This easementis appurtenantto andpasseswith tie to
everyLot in the Properties.

6.1.4. EasementOver Common Area on Lots. Declarantreserves, r the
benefit of theAssociation,an easementoverthe portionof the CommonArea, if any, on th Lots,
if any, for maintenanceandover the remainderofthe Lots for access, ingressandegressnec ssary
to perform suchmaintenance.No Ownermay interferewith theAssociation’sexerciseof its rights
undertheeasement reservedin this Section.

6.1.5. Properly Wall Easements.Declarantreservesfor the benefit I the
Associationthe following easements:

a An easement overall Lots abuttingthe CommonAreaownedby the
Association, consistingof a three3 foot wide strip of land or wider if andto the extentre uired
by thesizeof thePropertyWall footing alongthe entire lengthofthepropertyline separati such
Lot from the CommonArea owned by the Association,for thepurposeof accommodatig the
footingsandotherstructuralcomponentsofanyPropertyWall locatedon or immediatelya jacent
to suchpropertyline, includingany encroachmentsthereofonto theLot; and

b An easementfor accessover such Lots reasonablynecess for
maintainingthePropertyWalls andrelated Improvements.

6.1.6. AccessEasements.Declarantreservesfor its benefit,the benefi of the
GuestBuilders, and for the benefit of the Ownersof Residencesthat maybe constructe in the
AnnexableTerritory whetherannexedto the Propertiesor not easementsfor pedestri n and
vehicularaccessoverall streetsand drivewayslocatedwithin the CommonArea.

6.1 .7. DrainageEasements.Declarantreservesfor thebenefitofthePro erties,
theOwners,theGuestBuilders,andtheAssociation,reciprocalnonexciusiveeasementsford ainage
of water over,acrossandon the Properties.

6.1.8. Easementfor Declarant and Guest Builders Over Commo Area.
Deciarant reservesfor the benefit of Declarant and all GuestBuilders, for the benefit f their
respectiveagents, subcontractors,invitees,employeesandcontractors,and for the benefit I their
respective successorsandassigns,a nonexciusiveeasement appurtenantto theAnnexableT rritory,
in, to, andover the CommonArea for access,ingress, egress,useandenjoyment,,in order show
the Propertiesor AnnexableTerritory to GuestBuildersand other prospectivepurchase , or to
develop,construct,market, sell, leaseor otherwisedisposeof the Propertiesor the A exable
Territory. Sucheasementshall continueuntil the lastCloseof Escrowin the Properties nd the

-37-
IDOCSBWC27’29892ooocR4278 17.2

12/12101

2002-104936
Oc cM ocirr8AA



AnnexableTerritoryhasoccured;provided,however,thatsuchuseshat!not unreasonablymt fere
with the rights of enjoymentof the otherOwnersas provided herein.

6.1.9. TelecommunicationsEasements.Declarantreserves blanketease ents
collectively,"TelecommunicationsEasements"overthePropertiesfor accessand for purpo s of
constructing,installing,locating,altering,operating,maintaining,inspecting,upgrading,rem ving
andenhancingTelecommunicationsFacilitiescollectively,"TelecommunicationsPurposes". uch
easementsarefreely transferableby Declarantto any otherPersonandtheir successorsandas gns.
No one, except for Declarant, and Declarant’s transferees may use the Propertie for
TelecommunicationsPurposes. All TelecommunicationsFacilities shall beowned, leasd or
licensedby Declarant,as determinedby Declarant,in its solediscretionand businessjudg ent.
Transferof the Propertiesdoes not imply transfer of any TelecommunicationsEaseme s or
TelecommunicationsFacilities. The holdersoftheTelecommunicationsEasementsmaynotex cise
the rights reservedhereunderin any mannerwhich will unreasonablyinterferewith the reaso able
useand enjoymentof thePropertiesby any Owners. If the exerciseof any Telecommunic ions
Easementresultsin damageto theProperties,theholderoftheTelecommunications Easementhall,
within a reasonableperiodof time, repairsuch damage.

6.1.10. Golf Ball Easements.A portionof the Propertiesis adjacentto a p blic
golf coursethe "Golf Course". Declarantreservesa non-exclusiveeasementappurtenantt the
GolfCourse forthebenefitoftheGolfCourseownerandall Personsusingthe Golf Courseandtheir
employees,agentsandlicenseescollectively "Golf CourseParties",overand acrossall po ions
of the Properties,andthe airspaceabovethePropertiesfor purposesof accommodatingthe ight
ofgolf ballsthrough theair overthePropertiesandtheentryofgolf balls ontothePropertiesan any
Improvementson the Properties"Golf Ball Easement".This Golf Ball Easementshall n t be
construedto a permit theentryonto anyportionofthePropertiesby any Personfor the ret eval
ofgolf balls orfor anyotherpurpose,or b limit theconstructionof Improvementson any p ion
ofthe Properties.

6.1.11. Easementsfor Public ServiceUse. In additionto theforegoing easeents,
Declarant reserveseasementsover the Propertiesfor public servicesof the Local Gover ent
Agencies,includingbut not limited to, the rightof law enforcementand fireprotectionperso el to
enteruponany partof the Propertiesfor the purposeof carrying out its official duties.

6.2. RIGHT TO GRANT EASEMENTS. Declarantreserveseasementsov the
Common Areaownedby theAssociationforthe exclusiveuseby an Owneror Ownersofconti uous
propertyas ayard, recreational,gardening, andlandscapingarea. Any such easementin y be
conveyedby the Declarantbeforethe last Closeof Escrowfor saleof a Lot in thePropertiesa dthe
AnnexableTerritory. Suchconveyancemustbe approvedby the Board, which approvalmu not
be unreasonablywithheld. The purposeof theeasement,the portionof the CommonAreaaff cted.
the Lot to which the easementis appurtenant,and any restrictionson useof the easementareashall
be identified in a Recordedgrantof easement.

-., -
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6.3. DELEGATION OF USE. Any Ownermay delegatehis right to use theCo mon
Area ownedby the Associationin writing to his tenants,contractpurchasersor subtenantwho
residein suchOwner’sResidence, subjectto regulationby theBoard.

6.4. RIGHT OF ENTRY.

6.4.1. Association.TheAssociationhasthe right to entertheLots to insp t the
Properties,andmay take whatevercorrectiveaction it determinesto be necessaryor proper. ntry
ontoany LotunderthisSubsectionmaybe madeafterat leastthree3 days’advance written otice
to theOwneroftheLot exceptfor emergencysituations,whichshall not requirenotice. Noth ng in
this Subsectionlimits the rightofan Ownerto exclusiveoccupancyand controloverthe port n of
his Lot that is not CommonArea. Any damageto a Residenceor Lot causedby entryund this
Subsectionshallbe repairedby theAssociation.

6.4.2. Declarant and Guest Builders. The Declarantand each GuestB ilder
havethe right to entertheLots a to completeandrepairany improvementsor landscapinglo ated
thereonasdeterminednecessaryor properby theDeclarantor the GuestBuilder, asapplica le, in
their sole discretion,b to complywith requirementsfor the recordationof the Mapor the gr ding
or constructionofthe Properties,andc to comply with requirementsof applicablegove ental
agencies.Declarantor GuestBuilder, asapplicable,shall providereasonablenoticeto Ownerprior
to entry into theOwner’sLot underthis Subsectionexceptfor emergencysituations,whichsh I not
require notice. Nothingin this Subsectionlimits theright ofan Ownerto exclusiveoccupanc and
control over the portionof his Lot that is not CommonArea. Any damageto a Residence Lot
causedby entry under this Subsectionshall be repairedby the Declarantor GuestBuild r, as
applicable,to substantiallythesameconditionasexistedbeforethedamageto theextentpracti ble.
Unlessotherwisespecifiedin the initial grantdeedof a Lot from Declarantor Guest Build r,as
applicable,this right of entryshallautomaticallyexpireten10 yearsafter theRecordationo that
grantdeed.

6.4.3. Owners. EachOwnershallpermitotherOwners,andtheir representaives,
to enterhisLot to performinstallations,alterationsor repairsto themechanicalor electricalse ices
to a Lot if a requestsfor entry are made in advance;b entry is madeat a time reaso ably
convenientto theOwner whoseLot is to be entered;and c the entered Lotis left in substanially
thesameconditionas existedimmediatelyprecedingsuchentry. Any damageto the Lot caus d by
entry underthis Subsectionshall be repairedby the entering Owner to substantiallythe ame
conditionasexistedbeforethe damageto the extentpracticable.

ARTICLE VII
ASSOCIATION MAINTENANCE FUNDS AND ASSESSMENTS

7.1. PERSONAL OBLIGATION TO PAY ASSESSMENTS.EachOwnercove ants
to payto theAssociationAssessmentsestablishedandcollected pursuantto this Declaration. The
Associationshall not levy or collectany Assessmentthat exceedsthe amountnecessaryfo the
purpose for which it is levied. All Assessments,togetherwith latepaymentpenalties,interest,c sts,
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andreasonableattorneyfeesfor thecollection thereof,area chargeanda continuingLien on the Lot
- againstwhich suchAssessmentis made. EachAssessment,togetherwith late paymentpenalties,

interest,costs andreasonable attorneyfees,is alsothepersonalobligationofthePersonwhowasthe
Owner of the Lot when the Assessmentaccrued. The personal obligation for delinquent
Assessmentsmaynotpassto anynewOwnerunlessexpresslyassumedby thenewOwneror unless
the Ownerhasactualorconstructiveknowledgeofsuchdelinquent Assessments, whetherby virtue
of the Recordationof a Notice of DelinquentAssessmentor receipt from the Associationof a

- certificatepursuantto Section1368a4oftheCaliforniaCivil Code.

7.2. ASSOCIATION FUNDS. The Associationshall establishno fewer thantwo 2
- separateAssociation MaintenanceFunds into which shalt be depositedall moneypaid to the

Associationandfrom whichdisbursementsshall bemade. TheAssociationMaintenanceFunds may
be establishedas trust accountsat a bankingor savings institutionand shall include: a an

- OperatingFund forcurrent CommonExpenses,b an adequateReserveFund forthe portion of
CommonExpensesallocatedto i reserves forImprovements whichtheBoarddoesnot expectto
performon anannualormorefrequentbasis,andii paymentof deductible amounts forinsurance

- policieswhichthe Associationobtains, andc anyotherfundswhich theAssociationmay establish
including"DesignatedService AreaOperatingandReserveFunds". As usedherein,"Designated

- Services Area Operatingand Reserve Funds"refers to MaintenanceFundsestablishedfor the
purposeofpayingCommon Expenses attributableto a DesignatedServiceArea. All provisionsof
this Declarationrequiring the vote or approval of a specified percentage ofOwners who are
responsiblefor Assessmentswithin theDesignatedServiceArea.

7.3. PURPOSEOFASSESSMENTS.TheAssessmentsshall beusedexclusivelyto a
- promotethe Owners’ recreationandwelfare,b operate,improveandmaintaintheCommonArea,

andc dischargeanyotherAssociationobligationsunder theDeclaration.Disbursementsfrom the
OperatingFund shall be madeby the Associationfor such purposesas are necessaryfor the

- dischargeofits responsibilitiesin this Declarationfor thecommonbenefitofall Owners,otherthan
thosepurposesfor whichdisbursementsfrom theReserveFundareto beused.Disbursementsfrom
the ReserveFundshall bemadeby the Associationonly for the purposesspecifiedin this Article and

- in Section1365.5cofthe CaliforniaCivil Code.

7.4. WAIVER OF USE. No Ownermay exempthimself from personalliability for
Assessments,nor releasesuchOwner’sLot from theliens andchargesthereof,by waiving use and
enjoyment of theCommonArea or by abandoningsuch Owner’sLot.

7.5. LIMITS ON ANNUAL ASSESSMENTINCREASES.

7.5.1. Maximum Authorized Annual Assessment For Initial Year of
- Operations. During theFiscal Year in whichAnnual Assessments commence,the Boardmay levy

anAnnual Assessmentper Lot in anamount which exceedsonehundredtwentypercent120%of
theamountofAnnual Assessmentsdisclosedfor thePropertiesin themost current Budgetfiled with
and approvedby the DRE only if the Boardfirst obtainstheapprovalof Ownerscastinga majority
of votesat a meetingor electionof the Associationin which more than fiftypercent50% of the
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Lots arerepresented"Increase Election".This Sectiondoesnot limit Annual Assessmentin eases
necessaryfor addressingan "Emergency Situation"asdefinedin Section7.5.5.

7.5.2. Maximum Authorized Annual AssessmentFor Subsequent iscal
Years. DuringtheFiscal YearsfollowingtheFiscalYear in whichAnnualAssessmentsco ence,
theBoardmay levyAnnualAssessmentswhich exceedtheAnnualAssessmentsforthe imme iately
precedingFiscal Yearonly as follows:

a If the increasein Annual Assessmentsis lessthan or equalto enty
percent20%oftheAnnualAssessmentsfor the immediatelyprecedingFiscalYear, thenthe oard
musteitheri havedistributedtheBudgetfor the currentFiscal Year in accordance withS ction
1365a ofthe California Civil Code,or ii obtain the approvalof Ownerscastinga majo ity of
votesin an IncreaseElection; or

b If the increasein Annual Assessmentsis greaterthantwentyp rcent
20%of theAnnual Assessmentsfor the immediatelyprecedingFiscal Year,thentheBoar must
obtainthe approvalofOwnerscastingamajority of votesin an IncreaseElection.

This Sectiondoes notlimit Annual Assessmentincreasesnecessaryfor addressingan "Eme ency
Situation" as definedin Section7.5.5.

7.5.3. Supplemental Annual Assessments. If the Board determinest t the
Association’s essentialfunctions maybe properlyfundedby an Annual Assessmentin an ount
lessthan the maximumauthorizedAnnual Assessment describedabove,it may levy such esser
Annual Assessment.If the Boarddeterminesthat theestimateoftotal chargesfor the curre year
is or will becomeinadequateto meet all CommonExpenses,it shall immediatelydetermi e the
approximateamountof the inadequacy. Subject to the limits describedin Sections7.5.1,7.5 2 and
7.5.5, the Board may levy a supplementalAnnual Assessmentreflecting a revision of th total
chargesto be assessedagainsteachLot. To minimize the needfor frequent adjustmentsn the
amount of the Annual Assessments duringthe developmentof the Properties,the Boar may
stabilize theamountoftheAnnual Assessmentsinvoiced to the Ownersat a levelamountcaic lated
to defrayannualCommon Expensesduring thetime that Annual Assessmentsare fluctuati due
to theperiodic annexationof Lots and CommonArea.

7.5.4. Automatic AssessmentIncreases. Despite any other provisions f this
Section7.5, on Declarant’s or Guest Builder’s annexationof the Annexable Territory, the A ual
Assessmentshall be automatically increasedby the additional amount, if any, necessary toma ntain
the Common Area identified in the Notice of Addition as a part of the Phasethat includ s the
Annexable Territory so longasa the annexation ispermitted by the DRE, andb the amo nt of
suchincreasedoesnot result in the levy of an Annual Assessmentwhich is greaterth the
maximumpotentialAnnual Assessment disclosedin all Final SubdivisionPublic Reports r the
Properties.

7.5.5. EmergencySituations. For purposesof Sections7.5.1, 7.5.2and 7, an
"EmergencySituation"is any oneofthe following:
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a An extraordinaryexpense requiredby an orderof a court;

b An extraordinaryexpensenecessaryto maintainthe portion f the
Properties forwhichtheAssociationis responsiblewhereathreatto personalsafetyon thePro erties
is discovered;and

c An extraordinaryexpensenecessaryto maintain the portion f the
Propertiesfor whichthe Associationis responsiblethatcouldnothave beenreasonablyfores en by
theBoardwhenpreparingtheBudget. BeforeimposingorcollectinganAssessmentpursuanto this
Subparagraphc, the Board shall adopt a resolutioncontaining writtenfindings regardi g the
necessityoftheextraordinaryexpenseinvolvedandwhy theexpensewasnot orcouldnot hay been
reasonablyforeseenin thebudgetingprocess.Theresolutionshall be distributedto theOwne with
the noticeof the assessment.

7.6. COMMENCEMENT AND COLLECTION OF ANNUAL ASSESSM NTS.
Annual Assessmentsshall commenceon all Lots in a Phaseon the first day of the first ca endar
month followingthefirst CloseofEscrowin suchPhase.All AnnualAssessmentsshall beas essed
uniformly andequally againsttheOwnersandtheirLotsbasedon thenumberofLotsownedb each
Owner, exceptasmaybe otherwiseprovidedin a SupplementalDeclaration.Annual Assess ents
for fractionsofa monthshall be prorated.Declarantand each GuestBuilder shall pay its 11 pro
ratashareof the Annual Assessmentson all unsoldLots whichareownedby suchparties d for
which Annual Assessmentshave commenced. The Board shall fix the amountof the ual
Assessment against eachLot at leastthirty 30 daysin advanceofeachAnnual Assessmentp nod.
However,unlessotherwise establishedby the Board, the initial Annual Assessmentssh 11 be
assessedin accordancewith themostrecent Budgeton file with andapprovedby the DRE. ritten
notice ofany changein theamountof any Annual Assessment,CapitalImprovementAssesment
or ReconstructionAssessmentshall be sentvia first-classmail to everyOwner subject thereo not
lessthanthirty 30 nor more thansixty 60 daysbeforethe increasedAssessmentbecomesdue.

TheBoardhasthepowerto requirethat fundsin theOperatingFundat theendofthe iscal
Year be retainedand usedto reducethe following Fiscal Year’s Annual Assessments. On
dissolutionof the Associationincident to the abandonmentor terminationof the Propertie as a
planned development,any amounts remainingin anyofthe MaintenanceFundsshall be distri uted
to or for the benefitof the Ownersin thesameproportionsas suchmoneywascollectedfro the
Owners.

TheBoard may,at its sole discretion,exempteachOwnerincluding Declarantand uest
Buildersfrom paying thatportionofany AnnualAssessmentallocatedto defrayingexpens and
reservesdirectlyattributableto the existenceanduseofanyImprovementon AssociationPr erty
theconstructionof which hasnot yetbeencompleted. If granted,suchexemptionshall co inue
until the earlierto occurofi the Recordationof a noticeof completionofan Improvement n the
CommonArea,or ii theplacementof suchImprovementinto use.
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Each Ownershall pay Annual Assessmentsin installmentsat such frequency,i such
amountsandby suchmethodsasareestablishedby theBoard. If theAssociationincursaddtional
expensesbecauseof a paymentmethod selectedby an Owner, the Associationmaychar e that
expenseto the Owner. TheAssociationdoesnot haveto apportiontheexpense amongall ers
as a partof Annual Assessments.Each installmentof Annual Assessmentsmaybe paid o the
Associationin onecheckor in separatechecksas paymentsattributableto specifiedAsso iation
MaintenanceFunds. If anypaymentofanAnnualAssessment installment1 is lessthan the ount
assessedand2 doesnotspecifytheAssociation MaintenanceFundor Fundsinto which it ould
be deposited, thenthe amount receivedshall be creditedin order of priority first to the Op ating
Fund, then to any applicableDesignatedServiceArea Operating Funduntil that portion f the
Annual Assessment hasbeensatisfied,then to theReserveFund,until that portionof the ual
Assessment hasbeensatisfied,thento any applicable DesignatedServiceAreaReserveFun until
that portionoftheAnnual Assessmenthasbeensatisfied,thento anyotherfunds establishedy the
Association.

7.7. CAPITAL IMPROVEMENT ASSESSMENTS.The Boardmaylevy, in any iscal
Year, a Capital ImprovementAssessmentor ReconstructionAssessmentto defray, in whol or in
part,the costof any construction,repair orreplacementofacapital Improvementto the Co mon
Area. No Capital ImprovementAssessmentsin any Fiscal Year which, if addedto the C pita!
ImprovementAssessmentsalready levied duringsuchFiscal Year,exceedfive percent5% f the
Association’s Budgetedgrossexpenses forsuchFiscal Year, maybe levied without the v te or
written consentof Ownerscasting amajorityofvotesatan IncreaseElection. TheBoardma levy
in anyFiscalYear, a CapitalImprovementAssessmentapplicableto thatFiscal Yearwhichex eeds
five percent5% oftheAssociation’sBudgetedgrossexpensesfor suchFiscal Yearif suchin ease
is necessary foraddressingan Emergency Situationasdefinedin Section7.5.5.

7.8. DESIGNATED SERVICEAREA ASSESSMENT. The DesignatedS ice
Expensesof the Association comprising DesignatedServiceArea Operatingand Reserve nds
Budgetedto any particularDesignatedServiceArea "DesignatedServiceAreaAssessment"hail
be assessedto theOwnersof Lots designatedin a SupplementalDeclarationasLots to whic the
exclusiveordisproportionatemaintenanceofsuch DesignatedServiceAreahasbeenallocated.Any
SupplementalDeclaration coveringa Lot subjectto a DesignatedServiceArea Assessment all:
i Identify the DesignatedServiceArea, if existing, or describethe DesignatedServiceA a if
proposed;ii Identify the Lotscoveredby the Supplemental Declarationwhich are entitled t use
the facilities of the DesignatedService Area or which are obligatedto bear the exclusie or
disproportionatemaintenanceof suchDesignated ServiceAreaandwhichshallbe obligatedt pay
the DesignatedServiceArea Assessmentattributableto suchDesignatedServiceArea; andiii
Specify the DesignatedServiceExpenses comprisingthe Designated Service Area Assess ent
attributableto such DesignatedServiceArea. Unlessotherwiseprovided in such Supp!emntal
Declaration,the proportionateshareof the DesignatedServiceArea Assessmentof Desig ted
ServiceExpenseschargeableto eachLot locatedin suchDesignatedServiceArea shallbea frac ion,
the numeratorof which is the numberofAssessmentUnits allocatedto the Lot in the Desig ted
ServiceArea,andthedenominatorofwhich is the total numberofAssessmentUnits allocated all
Lots locatedin or authorizedto be createdin suchDesignatedServiceArea.
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7.9. LEVEL ASSESSMENT PROCEDURE.

7.9.1. Level AssessmentProcedureGeneral AssessmentCompone t of
AnnualAssessments.As long asAnnexableTerritory maybe addedto the Propertiesasa P ase,
theBoardmayelect toimplementa level assessmentprocedurein accordancewith applicable RE
guidelines"Level AssessmentProcedure"for the GeneralAssessmentComponentof A ual
Assessments.Wherethe LevelAssessment Procedureis used,the GeneralAssessmentComp ent
of Annual Assessmentsfor certain Phasesmay be less than or more than the actual Co on
Expenses fora given year,however,the GeneralAssessment Componentof Annual Assess ent
cannot bemore than fifteen percent15% aboveor below the actual CommonExpenses. To
implementthe LevelAssessmentProcedure,the Boardmust:

a Establishandmaintainaseparateaccountforthecumulativeoper ting
surplus"CumulativeSurplusFundAccount";

b UsetheCumulativeSurplusFundAccountandthefundsthereinonly
for the funding of Annual Assessmentsin a given Fiscal Yearasdeterminedby theBoard;

c Includein thereportreferencedin Section4.8.3 a reviewofthe evel
AssessmentProcedure,to ensurethat adequateAnnual Assessmentsarebeingcollected;and

d Meet anyother requirementswhich maybe imposedby theD

7.9.2. Level AssessmentProcedure - Special Benefit Area Assess ent
Component.As long asAnnexable Territorymaybeaddedto thePropertiesasa Phase, the oard
mayelectto implementa levelassessmentprocedurein accordancewith applicable DREguid ines
"Level AssessmentProcedure"fortheDesignatedServiceAreaAssessmentComponentof ual
Assessments. Where the Level AssessmentProcedureis used, theDesignatedService rea
AssessmentComponentof Annual Assessmentsfor certain Phasesmaybe lessthan or more than
theactual DesignatedServicesAreaExpensesfor a givenyear, however,the DesignatedSe ice
Area AssessmentComponentof Annual Assessmentscannotbe morethan fifteen percent 5%
above or belowthe actualDesignatedServiceArea Expenses.To implementtheLevelAssess ent
Procedure,the Board must:

a Establishandmaintaina separateaccountfor thecumulativeope ting
surplusfor theDesignatedServiceArea "DSA CumulativeSurplusFundAccount";

b UsetheDSA CumulativeSurplusFundAccountandthefundst rein
only for the fundingoftheDesignatedServiceAreaAssessment ComponentofAnnual Assessents
in a given Fiscal Yearasdeterminedby theBoard;

c Includein thereportreferencedin Section4.8.3areviewofthe evel
AssessmentProcedure,to ensurethat adequateAnnual Assessmentsare beingcollected;an

d Meetany otherrequirements whichmay be imposedby the D
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ARTICLE VIII
INSURANCE

8.1. DUTY TO OBTAIN INSURANCE; TYPES. TheAssociationshall obtan and
keepin effect at all times thefollowing insurancecoverages:

8.1.1. PublicLiability. Adequatepublic liability insuranceincluding co erage
for medicalpayments,with limits acceptableto FNMA and asrequiredby Section1365.9of the
CaliforniaCivil Code,insuringagainstliability for bodily injury, deathandpropertydamage rising
from theactivities ofthe AssociationandtheOwnerson the CommonArea.

8.1.2. FireandCasualtyInsurance.Fire andcasualtyinsurance withex nded
coverage,without deduction for depreciation,in an amount as near as possibleto t full
replacement valueofall insurableImprovementson theCommonArea. Thecasualty insurancshall
not include earthquakecoverageunlessthe Board is directedto obtain earthquakecoverag by a
majority of theAssociation’svoting power.

8.1.3. Fidelity Insurance.Fidelity insurancecoveragefor any Personh dung
funds of the Association, whetheror not suchpersonsare compensated for their services,in an
amountnot lessthantheestimatedmaximumoffunds,includingreserve funds,in the custodyofthe
Person duringtheterm of the insurance.Theaggregateamountofthe fidelity insuranceco erage
maynotbe lessthanthesumequalto one-fourth1/4 oftheAnnual Assessmentson all Lots in the
Properties,plusreservefunds.

8.1.4. Insurance Required by FNMA, GNMA and FHLMC. Casualty, ood,
liability and fidelity insurancemeetingthe insurance requirementsfor plannedunit develop ents
establishedby FNMA, GNMA and FHLMC, so long asany of these entitiesis a Mortga eeor
Ownerof a Lotin theProperties,exceptto theextentsuchcoverageis notreasonablyavail Ic or
has been waivedin writing by the entity requiringthe insurance coverage.

8.1.5. OtherInsurance.Suchother insuranceinsuringother risks custo arily
insuredby associations managingplanned unitdevelopmentssimilar in construction, locatin and
use. Suchadditional insuranceshall includegeneralliability insuranceanddirector’sandof icer’s
errors and omissions insurancein the minimum amounts establishedin Section 1365.9 f the
CaliforniaCivil Code.

8.1.6. Beneficiaries.TheAssociation’s insuranceshall be kept for the ben fit of
theAssociation,theOwners,and theMortgagees,as their interestsmayappearas namedins reds,
subject,however,to losspaymentrequirementsestablishedin this Declaration.

8.2. WAIVER OF CLAIM AGAINST ASSOCIATION.All policiesofinsuranc kept
by or for thebenefit ofthe AssociationandtheOwnersmustprovide that the Associationa d the
Ownerswaive and releaseall claimsagainstoneanother,theBoard,Guest Buildersand Dec rant,
to the extentofthe insurance proceeds available,whetheror not theinsurabledamageor in ry is
causedby thenegligenceof orbreachof any agreementby any of the Persons.
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8.3. IUGHT AND DUTY 01?OWNERSTO INSURE. EachOwner is responsi Jefor
insuringhis personal propertyandalt otherpropertyandimprovementson his Lot. Nothing n this
Declarationprecludes anyOwnerfromcarrying anypublic liability insurance he considers desrable;
ho’vever, Owners’ policies maynot advcrsclyaffect or diminish any coverageunderany f the
Association’sinsurance policies.DuplicatecopiesofOwners’ insurancepoliciesshall be de sited
with the Associationon request. If any lossintendedto be coveredby theAssociation’sins rance
occurs and the proceedspayablearereduceddueto insurancecarriedby any Owner, such wncr
shall assignthe proceedsof the Owner’s insuranceto the Association,to the extenta such
reduction,for applicationto thesamepurposesasthe reducedproceedsarc to be applied.

8.4. NOTICE OF EXPIRATION REQUIREMENTS. If available, each f the
Association’s insurancepoliciesmust contain a provision that the policy may not be can led,
terminated,materiallymodifiedorallowedto expireby its terms,withoutat leastten10 days prior
writtennoticeto theBoardandDeclarant,and to eachOwnerandMortgagee, insurer and guator
of a first Mortgagewho hastiled a written requestwith tho carrierfor suchnoticeand every ther
Personin interestwho requestssuch notice of the insurer. In addition, fidelity insuranceshall
providethat it may not be canceledor substantiallymodified without at leastten10 days’ nor
written notice to any insurancetrusteenamedpursuantto Section8.5 andto eachFNMA se icer
who hasfiled a written requestwith thecarrierfor suchnotice.

8.5. TRUSTEE FOR POLiCIES. The Association is trustee of the interests I all
namedinsuredsundertheAssociation’sinsurancepolicies. Unlessan insurance policy provid s for
a different procedurefor filing claims,all claims mustbe sentto the insurancecarrieror age t by
certifiedmail andbeclearlyIdentifiedasa claim. TheAssociationshall keepa recordofall ci ms
made.All insuranceproceedsunderanyAssociationinsurance policiesmust bepaidto the ard
astrustees.The Boardhas the authorityto negotiatelosssettlementswith insurancecarriers, th
participation, to the extent theBoarddesires,of first Mortgageeswho havefiJed writtenreq ests
within ten 10 daysof receiptof noticeof any damageor destructionas providedin Sectio 9.4.
Any two 2 officersof the Associationmay signa. lossclaim form andreleaseform in corgie tion
with thesettlementofa lossclaim, and suchsignaturesarebindingan all the named insured. A
representative chosenby the Boardmay bc namedasan insured,includinga trusteewith who the
Association mayenterinto aninsurancetrustagreementand anysuccessorto suchtrustee,who hail
haveexciucive authorityto negotiatelossesunder anyinsurancepolicy and to performsuch ther
functions necessaryto accomplishthis purpose.

8.6. ACTIONS AS TRUSTEE. Except as otherwisespecifically provided in this
Dechtration,the l3onrd hastheexclusiveright to bind theAssociationandtheOwnersto all ma ers
affecting insurancecarried by the Association,the settlementof a loss claim, and the srjrre er,
cancellation,andmodificationofall suchinsurance.Duplicateoriginalsorcertificatesofall poll las
offireandcasualtyinsurancekeptby theAssociationand ofall renewalsthereof,together withp oaf
ofpaymentof premiums,shall bedeliveredby the Association to all OwnersandMortgagees ho
requestedthem in writing.

8.7. ANNUAL INSURANCE REVIEW. The Board shall reviewthe Associati n’s
insurancepolicies at leastannually. It economicallyfeasible, the Board shall obtain a cur ent
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appraisalofthe full replacementvalueoftheImprovementsontheCommonArea,withoutded ction
for depreciation,from a qualifiedindependentinsuranceappraiser,beforeeachsuchannualr view.

8.8. REQUIRED WAIVER. All oftheAssociation’s insurancepolicies insuring gainst
physicaldamagemust provide,if reasonablypossible,for waiverof:

8.8.1. Subrogationof claimsagainstthe Ownersandtenantsof theOwne s;

8.8.2. Any defensebasedon coinsurance;

8.8.3. Any right ofsetoff,counterclaim,apportionment, prorationorcontri ution
dueto otherinsurancenot carriedby theAssociation;

8.8.4. Any invalidity, otheradverseeffectordefensedueto anybreachofw ty
orcondition causedby theAssociation,any Owneroranytenantofany Owner,or arisingfro any
act or omissionofany namedinsuredor the respectiveagents,contractorsandemployees f any
insured;

8.8.5. Any right oftheinsurertorepair,rebuildorreplace,and,ifthe Improv ment
is not repaired,rebuiltor replacedfollowing loss,anyright to payunder theinsurancean amou t less
than the replacementvalueofthe Improvementsinsured;

8.8.6. Notice oftheassignmentofany Ownerofhis interestin the insur ce by
virtue of aconveyanceof any Lot;

8.8.7. Any right to requireany assignmentof any Mortgageto the insurer;

8.8.8. Any denialofanOwner’sclaimbecauseofnegligent actsbytheAsso ation
or otherOwners;and

8.8.9. Prejudiceofthe insuranceby any actsoromissionsofOwnersthat e not
under theAssociation’scontrol.

ARTICLE IX
DESTRUCTION OF IMPROVEMENTS

9.1. RESTORATION OFTHE PROPERTIES. Exceptasotherwise authorized y the
Owners,if any portion of the Propertieswhich the Associationis responsible formaintainng is
destroyed,the Associationshall restorethe sameto its formercondition aspromptlyaspra tical.
TheAssociationshall use theproceedsof its insurancefor reconstructionor repairofthePro rties
unlessotherwise authorizedin this Declaration orby theOwners. TheBoard shall commenc such
reconstruction promptly. TheProperties shall be reconstructedor rebuilt substantially in accor ance
with theoriginal constructionplansif they areavailable,unlesschangesrecommendedbythe sign
ReviewCommitteehavebeenapprovedby theOwners. If the insuranceproceedsamountto a least
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ninety-five percent95% of the estimatedcost of restorationand repair,the Board shall evy a
ReconstructionAssessmentto providetheadditionalfundsnecessaryfor suchreconstruction.If the
insuranceproceedsamountto lessthanninety-fivepercent95%oftheestimatedcostofrest ation
andrepair,the Boardmay levya Reconstruction Assessmentandproceedwith the restorati n and
repair only ifboth ofthefollowing conditions"Conditionsto Reconstruction"havebeensat sfied:
a the levy of a ReconstructionAssessmentto pay thecosts of restorationand repair f the
Propertiesis approvedby the Owners,and b within one 1 year after thedate on whi h the
destructionoccurred,theBoard Recordsa certificateoftheresolution authorizingtherestorati nand
repair"ReconstructionCertificate". If either ofthe Conditionsto Reconstructiondoesnot occur
followinga destructionfor which insuranceproceedsavailableforrestorationandrepairareIc than
ninety-fivepercent95%oftheestimatedcostofrestorationandrepair,thentheBoardshalld posit
the funds in the OperatingFund.

9.2. DAMAGE TO RESIDENCES-RECONSTRUCTION. If all or any portion f any
Residenceor other Improvements on a Lot is damaged ordestroyed by fire or other casual , the
Ownerof suchLot shall rebuild,repair orreconstructtheResidenceandImprovementsin a er
which will restorethem substantiallyto their appearanceandcondition immediatelybefo e the
casualtyoras otherwiseapprovedby the Design ReviewCommittee. If all or any portionof an
Owner’sLot is destroyedto suchan extentthat it would be impracticalto restoretheLot or r build
damagedImprovements,theOwnershall install landscapingImprovementson theLot in accor ance
with DesignReviewCommitteeGuidelines. The OwnerofanydamagedLot or Residence d the
Design ReviewCommitteeshall proceed withall due diligence, and the Owner shall ause
reconstructionor installationoflandscapeImprovements,asapplicable,to commencewithin ix 6
months afterthedamage occursandto becompletedwithin twelve12 monthsafterdamageo curs,
unlesspreventedby causesbeyondsuchOwner’s reasonablecontrol. The transferofadamagd Lot
ora Lot with a damagedResidenceto anotherPersonwill not extendthe time allowed in this S ction
for commencementandcompletionofreconstructionor installation of landscape Improvemets,as
applicable,by thetransferee.However,no suchtransfereewill be required to commenceor co plete
reconstructionor installationof landscapeImprovements,asapplicable,in lessthanthirty 30 days
from thedatethetransferee acquiredtitle to theLot.

9.3. NOTICE TO OWNERS AND LISTED MORTGAGEES. The oard,
immediatelyon having knowledgeof any damageordestruction affectingamaterial portion f the
CommonAreaownedby theAssociation,shallpromptlynotif’ all OwnersandMortgagees,in urers
andguarantorsoffirst Mortgageson Lots in thePropertieswho have fileda written requestfo such
noticewith theBoard.

ARTICLE X
EMINENT DOMAIN

The term "taking" asusedin this Article meanscondemnationby exerciseof thepo er of
eminentdomainorby saleunder threatoftheexerciseofthepowerofeminentdomain. The oard
shall representtheOwnersin any proceedings,negotiations,settlements,or agreementsreg ding
takings. All takings proceedsshall be payableto theAssociationfor thebenefitoftheOwne and

-48-
I:DOCSBWC25729892OOOCCRS47817.2

I /12/01

20G2-104’336
O2/.28 FR



JAN. -08’ 03ED 16:46 RICHMOND AMERICAN TL:760 7355712 P.003

their Morrgagecs,and shall be distributedto suchOwners and Mcirtgageesasprovided in this
Article.

10.1. CONDEMNATION OFCOMMON AREA. If thereis a taking ofthe Corn on
Areaownedby theAssociation, thentheawardin condemnationshall bepaidto theAssociatlo and
shall be depositedin the OperatingFund, unless the CommonArea is locatedin a Desig ted
ServjceArea in which casethe awardshall bepaid to thecorresponding Designated Servicerca
OperatingFund.

10.2. CONDEMNATION OF LOTS. If there is a taking or a Lot, the awar in
condemnationshall bepaid to the Owner ofthe Lot; however,suchawardshall first be applie to
the balancethen dueon any Mortgages encumberingsuchOwner’sLot, in orderof priority.

10.3. NOTICE TO OWNERSAM MORTGAGEES. TheBoard,on learningof fly
condemnationproceedingaffectinga material portionoftheCommonArea, orany threatther of,
shall promptly notify all Ownersand thoseMortgagees,insurersand guarantorsof Mortgage on
Lots in thePropertieswho havefiled awritten requestfor suchnoticewith theAssociation.

ARTICLE XI
RIGHTS OFMORTGAGEES

11.1. GENERAL PROTECTIONS.No amendmentor violation of this Declaraton
defeatsor rendersinvalid the rightsofthe Mortgageeunderany Mortgageencumberingone1 or
more Lots madein good faith and for value, provided that after the foreclosureof any a ch
Mortgage,suchLots will remainsubjectto this Declaration. Forpurposesof this Declarati n,
"first Mortgage"means a Mortgagewith first priority overotherMortgagesorDeedsof Trust o a
Lot, and"first Mortgagee"meanstheMortgageeofafirst Mortgage.Forpuiposesofanyprovisi ns
oftheRestrictionswhichrequirethevote orapprovalofa specifiedpercentageat’ first Mortgage
suchvote or approvalis determinedbasedon one1 votefor eachLot encumberedby eacha h
first Mortgage.

112. ADDITIONAL RIGHTS. In order to induceVA, FHA FHLMC, GNMA d
FNMA to participatein the financingofthesaleofLots, the followingprovisionsareaddedher to
andto theextenttheseaddedprovisions conflictwith anyotherprovisionsofthe Restrictions,th
addedprovisionscontrol:

11.2.1. Notices.EachMortgagee,insurerandguarantorofaMortgageencumberi g
one 1 or more Logs, upon filing a written requestfor notificationwith the Board. is entitled o
written notification from the Associationof a any condemnationor casualtyloss which siTe s
eitheramaterialportionofthe PropertiesortheLots securingtherespectivefirst Mortgage;b y
delinquencyofsixty 60 daysormorein the performanceofanyobligationunderthe Restrictio
including thepaymentof assessmentsorchargesowedby the Ownersof theLots securingtic
Mortgage,whichnoticeeachOwner herebyconsentsto andauthorizcsandc alapse,cancdllatio
or materialmodification of anypolicy of insuranceor fidelity bondkeptby theAssociation.
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11.2.2. Right of First Refusal. EachOwner,includingeachfirst Mortgag e of a
MortgageencumberinganyLot who obtainstitle to suchLot pursuantto a theremediespr vided
in suchMortgage,b foreclosureofthe Mortgage,or c deedor assignmentin lieu offorec sure,
is exemptfrom any"right of first refusal"createdor purportedto be createdby theRestrict ns.

11.2.3. Unpaid Assessments. Each first Mortgageeof a first Mo gage
encumberingany Lot who obtains title to such Lot pursuantto the remediesprovided i such
Mortgage orby foreclosureofsuchMortgage,shall taketitle to suchLot free andclearofany laims
for unpaidassessmentsor charges againstsuchLot whichaccruedbeforethetime suchMo agee
acquires titleto suchLot.

11.2.4. Association Records.All Mortgagees,insurersand guarantorso first
Mortgages,on written requestto theAssociation,shall havethe right to:

a examinecurrent copiesof the Association’s books, record and
financialstatementsandtheRestrictionsduring normalbusinesshours;and

b receivewritten noticeof all meetingsof Owners;and

c designatein writing a representativewho shallbeauthorizedto ttend
all meetingsof Owners.

11.2.5. Paymentof Taxes. First Mortgagees may,jointly or singly, payta es or
other chargeswhich arein defaultandwhich may orhavebecomea chargeagainstany Co on
Area property and maypay anyoverduepremiumson hazardinsurancepolicies, or secur new
hazard insurancecoverageon the lapseofa policy, for CommonArea, andthe Associationshall
immediatelyreimbursefirst Mortgageeswho madesuchpayments.

11.2.6. Contracts. The Board may enterinto suchcontractsor agreemens on
behalfof the Association asarerequiredin orderto satisfythe guidelinesof VA, FHA, Fl-I MC,
FNMA, ONMA or any similar entity,so asto allow for thepurchase,insuranceorguaranty, the
case maybe,by suchentitiesoffirst MortgagesencumberingLots improvedwith Residences. ach
Ownerherebyagreesthat it will benefit the Associationand the Owners,asa class of pot ntial
Mortgage borrowersandpotential sellersoftheir Lots, if suchagenciesapprovethePropertie as a
qualifying subdivisionundertheir respective policies,rulesand regulations. EachOwner h reby
authorizeshis Mortgageesto furnishinformationto theBoardconcerningthestatusofany Mo age
encumberinga Lot.

ARTICLE XII
ENFORCEMENT

12.1. ENFORCEMENTOF RESTRICTIONS.All violationsoftheRestrictions, ther
than thosedescribedin Sections12.2 and 12.3 or regulatedby Civil CodeSection 1375,sh 1 be
resolved asfollows:
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12.1.1. Violations Identified by the Association. If the Board or the D sign
Review Committeedeterminesthat thereis a violationofthe Restrictions,otherthan nonpa ent
ofanyAssessment,thentheBoardshall givewritten noticeto the responsibleOwneridentifyi g a
the condition orviolation complainedof, and b the lengthoftime theOwner hasto remed the
violation including, if appropriate,the lengthof time the Ownerhasto submit plansto the D sign
Review Committeeand the lengthoftime theOwnerhasto completethework proposedin the lans
submittedto the DesignReviewCommittee. If an Owner doesnot perform correctiveacti n as
within theallottedtime,theBoard,afterNoticeandHearing,mayremedysuchconditionorviol tion
complained of,andthe costthereofshall be chargedto theOwneras a SpecialAssessment.

12.1.2. Violations Identified by an Owner. If an Ownerallegesthat an ther
Personis violating theRestrictionsotherthan nonpaymentof any Assessment,the compla ing
Owner must first submit thematterto theBoard for Notice and Hearing beforethe compla ing
Ownermay resort to alternativedisputeresolution,as requiredby Section 1354of the Calif rnia
Civil Code, orlitigation for relief.

12.1.3. Legal Proceedings. Failure to comply with any of the terms o the
Restrictionsby any Personis groundsfor reliefwhich mayincludean actionto recoverdam ges,
injunctive relief, foreclosureof any lien, or any combinationthereof; however, the proce es
establishedin Section1354oftheCaliforniaCivil Code andin Sections12.1.1 and 12.1.2mustfirst
be followed, if theyapply.

12.1.4. Additional Remedies.The Board may adopt a scheduleofreasonable ines
or penaltieswhich, in its reasonablediscretion,the Boardmayassessagainsta Personfor thefa lure
of such Personto complywith theRestrictions.Suchfinesor penaltiesmayonly be assessedfter
Notice andHearing. After NoticeandHearing,the BoardmaydirecttheofficersoftheAssoci ion
to Record anoticeofnoncomplianceif allowedby law againsta Lot ownedbyany Owner wh has
violatedanyprovisionofthisDeclaration.Thenoticeshallincludea legaldescriptionofthe Lo and
shall specify theprovision of the Declarationthat was violated,the violation committed,an the
stepsrequired to remedy the noncompliance. Once the noncomplianceis remedied or the
noncomplyingOwnerhastaken such otherstepsasreasonablyrequiredbytheBoard,theBoard all
direct the officersof theAssociationto Recorda noticethat thenoncompliancehasbeenreme ied.

12.1.5. No Waiver. Failureto enforce anyprovision of this Declarationdoe not
waive the rightto enforcethat provision,or anyother provisionof this Declaration.

12.1.6. Right to Enforce. The Association and any Owner may enforce the
Restrictionsasdescribedin this Article, subjectto Section1354oftheCaliforniaCivil Code. ach
Ownerhasa rightof actionagainsttheAssociationfor theAssociation’s failureto comply wit the
Restrictions. Eachremedyprovided for in this Declarationis cumulativeand not exclusiv or
exhaustive.

12.1.7. Limit on Expenditures. TheAssociationmaynot incurlitigation expen es,
including attorneys’fees,orborrowmoneyto fund litigation, where theAssociationinitiates I gal
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proceedings oris joined as a plaintiffin legal proceedings,unlessthe Associationfirst obtai s the
consentofa majority ofthevoting poweroftheOwnersexcludingthe voting powerofany wner
who would be adefendantin suchproceedings,and,if applicable,complieswith the require ents
ofSection1354oftheCaliforniaCivil Code. Suchapprovalis not necessaryif thelegal procedings
areinitiateda to enforcetheuserestrictionscontainedin Article II, b to enforce the archit tural
andlandscapingcontrol provisions containedin Article V, c to collect anyunpaid Assessents
levied pursuantto theRestrictions,d for aclaim, thetotal valueofwhich is lessthanFiveHu dred
ThousandDollars $500,000,or e asa cross-complaintin litigation to which the Associaon is
alreadya party. If theAssociationdecides touseor transferreservefundsor borrow funds pay
for any litigation, theAssociationmust notifytheOwnersofthedecisionby mail. Such notic shall
providean explanationof why the litigation is beinginitiated or defended,why operating nds
cannotbe used, howand when the reservefundswill be replacedor the loan will be repaid,and a
proposedbudgetfor the litigation. Thenoticemuststatethat the Ownershavea right to revi w an
accounting forthe litigationwhichwill beavailableattheAssociation’soffice. Theaccountin shall
be updatedmonthly.

12.2. NONPAYMENT OF ASSESSMENTS.

12.2.1. Delinquency. Assessmentsare delinquentif not paid withinfiftee 15
daysaftertheduedateestablishedby theAssociation. Assessmentsnotpaidwithin thirty 30 days
after theduedate,plusall reasonablecostsof collectionincluding attorneys’feesandlate c arges
bear interest at the maximum ratepermittedby law commencingthirty 30 daysafterthedu date
until paid. TheAssociation may also require the delinquentOwner to pay a late ch e in
accordancewith California Civil CodeSection 1 366d2. TheAssociationneednot acce t any
tenderof a partialpaymentof an Assessmentandall costsandattorneys’feesattributableth reto.
Acceptanceof any suchtenderdoesnot waive the Association’sright to demandandrecei full
payment.

12.2.2. Creationand Releaseof Lien.

a Priority ofLien. All liens leviedin accordancewith thisDecla ation
shall be priorandsuperiorto i anydeclarationofhomesteadRecordedafter the Recordationf this
Declaration,andii all otherliens,except1 all taxes,bonds,Assessmentsand other levies hich,
by law, would be superior thereto,and 2 the lien or chargeof any first Mortgageof R cord
meaninganyRecordedMortgagewith first priority orseniorityoverotherMortgagesmadein good
faith andfor valueandRecordedbeforethedateon which the"Noticeof DelinquentAssess ent"
describedin this Sectionagainstthe assessedLot wasRecorded.

b Prerequisiteto CreatingLien. Before theAssociation mayp cea
lien on anOwner’sLot to collect apastdueAssessment,theAssociationshall sendawritten otice
to the Ownerby certified mail which containsthe following information: i the fee andp nalty
procedureoftheAssociation,iian itemizedstatementofthechargesowedby theOwner,mci ding
the principal owed,any latechargesand the methodof calculation,any attorneys’fees, ii the
collectionpracticesusedby theAssociation,and iv a statement that the Associationmay re over
the reasonablecostsof collectingpastdueAssessments.
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c Notice ofDelinquent Assessment.The lien becomeseffec ive on
Recordationby theBoardor its authorizedagentofa NoticeofDelinquentAssessment"N tice of
DelinquentAssessment"asprovidedin Section1367of theCaliforniaCivil Code. TheN tice of
Delinquent Assessmentmustidentify i theamountoftheAssessmentandother authorized arges
andinterest, including the costofpreparingand Recordingthe Notice ofDelinquentAsse merit,
ii the amountof collectioncosts incurred,including reasonableattorneys’fees, iii a su ficient
descriptionoftheLot that hasbeenassessed,iv theAssociation’sname andaddress,v th name
ofthe Ownerof theLot that hasbeenassessed,andvi if the lien is to be enforcedby nonj dicial
foreclosure,thenameandaddressofthe trusteeauthorizedby the Associationto enforcethe ienby
sale. The Noticeof DelinquentAssessmentmustbe signedby anauthorized Associationo iceror
agentandmustbe mailed in the mannerrequiredby Section2924boftheCaliforniaCivil odeto
the Ownerof recordof the Lot no later thanten 10 calendardays afterRecordation. e lien
relatesonly to theindividual Lot againstwhichtheAssessmentwaslevied andnot to the Pr erties
asa whole.

d Exceptions. Assessmentsdescribedin Section 1367c of the
CaliforniaCivil Codeand Section2792.26coftheCalifornia CodeofRegulationsmaynot ecome
a lien againstan Owner’sLot enforceableby the saleof theLot underSections2924,2924 b and
2924c ofthe CaliforniaCivil Code.

e ReleaseofLien. Onpaymentofthefull amount claimedin theNotice
of DelinquentAssessment,or othersatisfactionthereof, the Boardshall causeto be Rec rdeda
Notice of SatisfactionandReleaseof Lien "Notice ofRelease"statingthesatisfactionand elease
oftheamountclaimed.TheBoardmay require theOwnerto paya reasonablechargefor pr paring
andRecordingtheNoticeofRelease.Any purchaseror encumbrancerwho hasactedin go d faith
andextendedvaluemayrely ontheNoticeofReleaseasconclusiveevidenceofthefull sati action
of thesumsidentified asowedin theNotice ofDelinquentAssessment.

12.2.3. EnforcementofLiens. TheBoardshall enforcethecollectionofa ounts
due under this Declarationby one1 or more of thealternativemeansof relief afforded y this
Declaration.Thelien on aLot maybeenforcedby foreclosureand saleoftheLot afterfailu ofthe
Ownerto pay anyAssessmentor installmentthereofasprovidedin this Declaration.Thes e shall
be conductedin accordancewith the provisions of the California Civil Code applicabi to the
exerciseof powersof salein Mortgages,or in anymannerpermittedby law. The Associa ionor
any Ownerif theAssociationrefusesto actmay sueto foreclosethe lien if a at leastthi y 30
days haveelapsedsincethedateon whichtheNoticeofDelinquentAssessment was Recor edand
b at leastten 10 days haveelapsedsincea copyof theNotice of DelinquentAssessmnt was
mailed to the Owner affectedthereby. TheAssociationmay bid on theLot at foreclosures le, and
acquireandhold, lease, mortgageandconveythe same. Oncompletionofthe foreclosure Ic, the
Associationor the purchaserat thesalemay file suit to secureoccupancyofthe defaulting wner’s
Lot, andthedefaultingOwnershallbe requiredto paythe reasonable rentalvaluefor the Lo during
any periodof continuedoccupancyby the defaultingOwner or any personsclaiming u der the
defaultingOwner. A suit to recovera moneyjudgmentfor unpaidAssessmentsmay be rought
without foreclosingor waiving any lien securingthesame, butthis provisionorany suit to ecover
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a money judgmentdoesnot affirm theadequacyof moneydamages.Any recoveryresultingfrom
a suit at law or in equity initiated pursuantto this Sectionmayincludereasonableattorneys’f esas
fixed by the court.

12.2.4. Priority of AssessmentLien. MortgagesRecordedbeforea Not e of
DelinquentAssessmenthavelien priority overtheNoticeofDelinquentAssessment.Saleortr sfer
of anyLot doesnot affecttheAssessmentlien, exceptthat the saleortransferof any Lot pu uant
to judicial or nonjudicial foreclosureofa first Mortgageextinguishesthe lien ofsuchAssess ents
asto paymentswhich becameduebefore suchsaleor transfer.No saleor transferrelievessu Lot
from liens for any Assessmentsthereafterbecomingdue. No Person whoobtainstitle to Lot
pursuantto a judicial or nonjudicial foreclosureof the first Mortgageis liable for the share f the
CommonExpensesorAssessmentschargeableto suchLot which becameduebeforetheacqui ition
of title to the Lot by suchPerson. Suchunpaidshareof CommonExpenses or Assessmenis a
CommonExpensecollectiblefrom all Ownersincluding suchPerson.TheAssociationma take
such action asis necessaryto make any Assessmentlien subordinate tothe interests the
DepartmentVeteransAffairs oftheStateofCaliforniaunderits Cal-Vetloancontractsas ifth Cal-
Vet loan contractswerefirst Mortgagesofrecord.

12.2.5. AlternativeDisputeResolution.An OwnermaydisputetheAssess ents
imposedbythe Associationif suchOwnerpaysin full a theamountof theAssessmentin di ute,
b any latecharges,c any interest,andd all feesandcostsassociatedwith preparingand lung
aNoticeof DelinquentAssessmentincluding mailingcostsandattorneys’feesnot to exce the
maximumamount allowedby law, and statesby written notice that such amountis paid nder
protest,and the written noticeis mailed by certified mail not more than thirty 30 days after
RecordingtheNotice ofDelinquent Assessment.Onreceiptofthewritten notice,theAssoci tion
shall inform the Owner in writing that the disputemay be resolved through alternativedi pute
resolution asestablishedin Civil Code Section 1354. The rightof any Owner to usealte tive
disputeresolutionunderthis Sectionmaynot be exercisedmorethantwo 2 times in any ngle
calendaryear,andnot morethanthree3 timeswithin any five 5 calendaryearsunlessthe er
andtheAssociation mutuallyagreeto usealternativedisputeresolutionwhenthis limit is exce ded.
An Ownermayrequestandbe awardedthroughalternativedisputeresolutionreasonableinter St to
be paid by the Association in the total amountpaid under itemsa throughd above, i it is
determinedthat theAssessmentlevied by the Associationwas not correctlylevied.

12.2.6. Receivers. In additionto the foreclosureand otherremediesgrant the
Associationin thisDeclaration,eachOwner,byacceptanceofa deedto suchOwner’sLot, co veys
to theAssociationall ofsuchOwner’sright, title and interestin all rents, issuesandprofits de ived
from andappurtenantto suchLot, subjectto the right of theAssociationto collectand applysuch
rents,issuesandprofits to anydelinquentAssessmentsowedbysuchOwner,reservingto the0 er
the right, beforeany defaultby theOwnerin thepaymentofAssessments,to collectandretainsuch
rents, issuesandprofits astheymaybecomedue andpayable. Onanysuchdefault theAssoci lion
may, on the expiration of thirty 30 days following delivery to the Ownerof the "Noti e of
Delinquent Assessment" describedin this Declaration,either in person,by agentor by recei er to
be appointedby a court, and without regardto theadequacyof any securityfor the indebte ness
securedby the lien describedin thisDeclaration,a enterin oron andtakepossessionofthe ot or
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any part thereof,b in theAssociation’snamesuefor or otherwisecollectsuchrents, issu s and
profits, including thosepastdue andunpaid,and c apply the same,less allowable expersesof
operation,to any delinquenciesofthe Owner,andin suchorderastheAssociationmay detemine.
Theenteringuponandtaking possessionof the Lot, thecollectionof rents, issuesandprofits d the
applicationthereof,shall not cureor waive any defaultor noticeof defaultunderthis Dech ation
or invalidateany act donepursuantto suchnotice.

12.3. ENFORCEMENT OF BONDED OBLIGATIONS. If a the Commor Area
Improvementsin anyPhasearenotcompletedbeforeissuanceofa Final SubdivisionPublic] eport
for suchPhaseby the DRE,andb the Associationis obligeeundera bondor other arrangment
"Bond" required by the DRE to secure performanceof Declarant’s or a Guest Bu lder’s
commitmentto completesuchImprovements,thenthe following provisionsofthis Section ill be
applicable:

12.3.1. The Board shall considerand vote on the questionof action 1 y the
Associationto enforcethe obligationsunderthe Bond with respectto any suchImprovemnt for
which a Noticeof Completion hasnot been filedwithin sixty 60 daysafterthe completio date
specified forthat Improvementin thePlannedConstructionStatementappendedto theBond. If the
Association hasgiven an extension in writing for the completion of any Common Area
Improvement,then theBoardshall be directedto considerandvote on theaforesaidquesti n if a
NoticeofCompletion hasnot beenfiled withinthirty 30 daysaftertheexpirationof theexte LSlOfl.

12.3.2. A specialmeetingofOwnersforthepurposeofvotingto overridea de is ion
by theBoardnot to initiateactionto enforcetheobligationsundertheBondoron theBoard’s: ilure
to considerand vote on the questionshall be held no fewer than thirty-five35 normor than
forty-five 45 days after theBoard receivesa petition for such a meetingsigned by 0 rners
representingfive percent5% oftheAssociation’stotal voting power.A voteof a majority f the
Association’s voting powerexcludingDeclarantandGuestBuildersto takeactionto enfor e the
obligationsundertheBond shall be deemedto be thedecisionof the Association,andthe oard
shall thereafterimplement such decisionby initiating and pursuing appropriateaction i the
Association’sname.

12.4. DISPUTE WITH DECLARANT PARTIES. The following disputeresoution
procedureis implementedfor the Propertiesin accordancewith the philosophyand intent f the
FederalArbitration Act 9 U.S.C. Sections1-16 which is designedto encourageuseof alter ative
methodsofdisputeresolutionthatavoid costlyandpotentiallylengthytraditionalcourtproceeings.
Thedisputeresolution procedurein this Sectionis to be interpretedandenforcedas authori: d by
the FederalArbitration Act. Partiesinterpretingthis Sectionshall follow thefederal court r lings
whichprovide, withoutlimitation, that theFederalArbitrationAct 1 is a congressionaldeclaation
ofa liberalfederalpolicy favoringarbitration agreements,notwithstandingsubstantiveorproc dural
statepoliciesto thecontrary,2 requiresthat federal andstatecourtsrigorouslyenforceagree: ients
to arbitrate,and 3 requiresthat the scopeof arbitrableissuesbe resolvedin favor of arbitr tion.
Specifically,this Sectionis to beinterpretedin accordancewith Allied-BruceTerminix Comp
Inc. v. Dobson,115 S.Ct. 834 1995,andotherfederal courtrulings. Referencesin this Secton to
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California CodeSectionsare notto be interpretedasa waiver of rights createdunder the Fe era!
Arbitration Act.

Any disputeseach,a "Dispute" betweenor amongthe Association,any 0 ers,
GuestBuilders and Declarant,or any director, officer, partner,shareholder,member,ernpl yee,
representatives,contractor,subcontractor, design professionaloragentoftheDeclarantcollec vely
"DeclarantParties"arisingunderthis Declarationor relatingto the Properties,including dis utes
regardingJatentorpatentconstructiondefects,butexcludingactionstakenbytheAssociationa ainst
Declarant to collect delinquent Assessments,and anyaction involving any Common Area
completionbonds, wheretheamountin controversyis greaterthan FiveThousandDollars$5, 00,
shall be subjectto the following provisions:

12.4.1. Notice. Any Personwith a Disputeshall givewritten noticeoftheDi pute
by personal ormail serviceasauthorizedby Code of Civil Procedure Sections415.10, 4 5.20,
415.21,415.30or415.40to thepartyto whom theDisputeis directed"Respondent"describi g the
natureof the Disputeand anyproposedremedythe"DisputeNotice".

12.4.2. Rightto InspectandCorrect.Commencingon thedatetheDispute otice
is deliveredto theRespondentand continuinguntil the Disputeis resolved,theRespondent d its
representativeshavetheright to i meetwith thepartyallegingtheDisputeat areasonableti e and
place to discussthe Dispute, ii enterthe Propertiesto inspectany areasthat are subject o the
Dispute,and iii conductinspectionsandtesting including destructiveor invasive testin in a
mannerdeemedappropriateby theRespondent.If Respondentelectsto takeany corrective ction,
Respondentand its representativesshall be provided full accessto the Propertiesto e and
completethe corrective action. Respondentis not obligated to take any corrective ction.
Respondent,with theconsentofDeclarant,hasthe right to selectthe correctiveactionResp ndent
believesis appropriate.The right to inspectandcorrect grantedin this Sectionis in additio to the
rights grantedin CaliforniaCivil Code Section1375 "CalderonAct". The proceduresesta ished
in the CalderonAct maybe implemented,before,during or after the procedurein this Sec ion is
implemented.

12.4.3. Mediation. If theDisputeis not resolvedwithin ninety90 daysa er the
Respondentreceives the Dispute Notice,any party may submit the Dispute to mediaton by
deliveringa requestfor mediation"MediationNotice" in thesamemanner asallowed for d livery
of the DisputeNotice. The Disputeshall be mediated pursuantto i the AmericanArb ration
Association"AAA" mediation proceduresin existencewhen the DisputeNotice is deliv ed. as
modified by this Section,orii themediation proceduresofany successorto the AAA in ex stence

when the Dispute Noticeis delivered,asmodified by this Section,or iii mediationpro edures
approvedby the partiesof anyentity offering mediationservicesthat is acceptableto the p ies to
theDispute"Parties". Exceptasprovidedin Section12.4.5,no Personshall commenceli gation
regardinga Disputewithout complyingwith this Section12.4.3.

a SelectionofMediator. The mediatorshall be selectedwith n sixty
60 days from delivery of the Mediation Notice. The mediatorshall be selectedby utual
agreementof the Parties. If the partiescannotagreeon a mediator,themediatorshall be lected
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by the entityprovidingthemediationservice. No Personshall serveas amediatorin any Dis ute
in whichthe Personhasany financialor personalinterest in the result ofthemediation,excel by
thewritten consentofall Parties. Beforeacceptinganyappointment,theprospectivemediator: all
disclose any circumstances lileJyto create a presumptionof bias or to prevent a pro npt
commencementofthemediationprocess.

b Position Letter;Pre-MedialtonConference.No later thansixty 60
days afterselectionof the mediator,eachparty to the Dispute shall submit a letter "Posi ion
Stateinertt"containingCi adescriptionoftheparty’spositionconcerningthe issuesthatneedt be
resolved,ii a detaileddescriptionof thedefectsallegedlyat issue,andiii a suggestedpie . of
repair,remediatinnor correction. The mediator maychedulca prc-mcdiationconference.All
Partiesshall attendunlessotherwisemutuallyagreed. Themediationshall be commencedWi hin
twenty20 daysaftersubmittalofall PositionStatements andshallbeconcludedwithin fifteen 15
days afterthemediationbegan unless eithera themediatorextendsthemediation period,orb the
Partiesmutuallyagreeto extend themediationperiod. The mediationshall beheld in theCo nty
or anotherplacemutuallyacceptableto the parties.

c ConductofMediation. Themediatorhasdiscretionto conduc the
mediationin themannerin which themediatorbelievesis mostappropriateto achievethe go 1 of
settlingtheDispute. Themediatoris authorizedto conduct jointand separate meetingswiti the
Partiesandto makeoralandwrittenrecommendationsfor settlement.Themediator mayalsool am
expertadvice concerningtechnicalaspectsof the Dispute, providedthe Partiesagreeto an do
assumetheexpensesof obtainingsuchadvice. Themediatorshallnothavetheauthorityto im: Dac
a settlementon theParties.

d ApplicationofEvidenceCode. TheprovisionsofCaliforniaEvid ce
CodeSections1115 through1128 shall beapplicableto themediationprocess.Use anddisclo ure
of statements,evidenceand communications offeredormadein thecourseof themediation tall
he governedby thesesections, includingthe sectionswhich precludeuseof material in f tire
proceedingsand the sectionswhich provide forconfidcntalityof material.

e PartiesPermittedatMediation. Person.cotherthantheParties, teir
liability insurers,Dcclarant,attorneysfor the Parties,the liability insurersandDectarantam the
mediatormay attendmediationsessionsonly with thepermissionofthePartiesand the conset of
the mediator.Doclaranthas theright to attendthemediation sessionevenilDeclarantis not oi e 01
the Parties.

f Record. Thereshall be no stenographic,video oraudiorecordo the
mediationprocess.

g Expenses. EachParty shalL bear its own attorneys’ fees and sts
incur-redin connectionwith themediation. All otherexpensesof’ themediationincluding the ëes
chargedby themediatorand the costofanyproofor expertadvicerequestedby the mediator, haIl
be borneequally by eachof Declaraniand the DeclarantPartiesto whom the Disputeis dire ted,
unless thePartiesagree otherwise.This provisiondoesnot modify any provision of a con act

-57-
IflOCSBwC25729g92woflCCRs.I2RI 7.2

12 12/UI

II IIIII 1111111111 191111 *1lll 202-tc4s36__
I lUll I I I Nil I IN liii lIlt I °o



betweenDeclarantand anyDeclarantPartyrequiringindemnificationor establishinga dif’èrent
allocationofcostsbetweenthe Declarantand theDeclarantParty.

12.4.4. JudicialReference.If a Dispute remainsunresolvedafterthe med ation
requiredby 12.4.3is completed,anyofthePartiesmayfile a lawsuit,providedthat the Assocation
mustobtainthevoteor written consentof OwnersotherthanDeclarantwho representnot les than
sixty-sevenpercent67% of the Association’s voting power excluding the voting p0 r of
Declarantprior to filing a lawsuit in aDisputewith Declarantora DeclarantParty. All Ia suits
regardingDisputesmust be resolvedby generaljudicial referencepursuantto California C e of
Civil ProcedureSections638 and641 through645.1,asmodified by this 12.4.4. ThePartiesshall
cooperatein goodfaith to ensurethatall necessaryandappropriatepartiesareincludedin theju icial
referenceproceeding.No partyshall be requiredto participatein thejudicial referenceproce ding
if all parties againstwhom such partywould have necessaryor permissivecross-clai s or
counterclaimswill not or cannotbejoined in thejudicialreferenceproceeding.The generalr eree
shall havethe authorityto try all issuesof fact andlaw andto reportastatementof decision the
court. Therefereeshall be theonly trier offact and lawin the referenceproceeding,andshall have
no authorityto furtherreferany issuesoffact orlaw to any otherPersonunlessa all parties the
judicial reference proceedingconsent,or b the refereedeterminesthat a conflict of inter St or
similar situation hasarisenwhich wouldmakeit inappropriatefor the refereeto actas thetr er of
fact or law concerningan issueor matter. In the secondalternative,an alternativejudicial re eree
shallbe selectedin accordance with12 .4.4usolelyforresolvingorrenderinga decisionconce ing
the issueor matterinvolved in theconflict.

a Place. Theproceedingsshall be heardin the County.

b Refrree. The refereeshall be a retiredjudge who servedo the
SuperiorCourt of theStateof California in theCountywith substantialexperiencein the t e of
matterin disputeandwithoutanyrelationshipto the Partiesor interestin theProperties,unle the
Partiesagreeotherwise. The parties tothe judicial referenceproceedingshallmeet to sele the
refereeno later thanthirty 30 days afterserviceofthe initial complaint on all defendantsn med
in thecomplaint. Any disputeregardingselectingtherefereeshallberesolvedby thecourtin hich
the complaintis filed.

c Commencementand Timing of Proceeding. The referee hall
commencethe proceedingat theearliestconvenientdateandshall conducttheproceedingwi out
unduedelay.

d Pre-hearing Conferences. The refereemay require pre-he ring
conferences.

e Discoveiy. Thepartiesto the judicial referenceproceedingsh 1 be
entitled only to limited discovery, consistingoftheexchangeofthe following: i witnesslist , ii
expert witnessdesignations,iii expert witnessreports, iv exhibits, v reports of testi or
inspections, and vi briefs. Any otherdiscovery authorizedin the California Code of ivil
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Procedureshall be permittedby the refereeupon a showingofgoodcauseor basedon theCo sent
of all partiesto thejudicial referenceproceeding.

f Motions. The refereeshall havethe power tohearanddispo e of
motions, including motionsrelating to discovery,provisional remedies,demurrers,motio s to
dismiss,motionsforjudgmenton thepleadingsandsummaryjudgmentand/oradjudicationmot ons,
in the same manner asa trial court judge. The refereeshall alsohavethe powerto adjud cate
summarily issuesof fact or law including the availability of remedieswhetheror not the sue
adjudicatedcoulddisposeof an entire causeof actionordefense.

g Record. A stenographicrecordof the hearingshall bemade ich
shall remainconfidential exceptasmaybe necessaryfor post-hearingmotionsand anyappe s.

h Statementof Decision. The referee’sstatementof decision hall
containan explanationofthefactual andlegal basisfor thedecisionpursuantto CaliforniaCo e of
Civil ProcedureSection632. Thedecisionofthe refereeshall standasthedecisionof thecourt and
uponfiling ofthestatementofdecisionwith theclerkofthecourt,judgmentmaybeenteredth eon
in the same manner as if theDisputehadbeen triedby the court.

i Remedies.Therefereemay grantall legalandequitableremedie and
awarddamagesin the judicial referenceproceeding.

U Post-hearingMotions. The refereemay rule on all post-he ing
motions in thesamemanner as atrial judge.

k Appeals. Thedecisionoftherefereeshall be subjectto appeali the
same manner as if theDisputehad beentried by the Court.

1 Expenses. Eachparty shall bear its own attorneys’fees and cost
incurredin connectionwith thejudicial referenceproceeding.All otherfeesandcosts incurrd in
connectionwith thejudicial referenceproceeding, includingthecostofthestenographicrecord, hail
beadvancedequallyby eachofDeclarantandtheDeclarantPartiesto whom theDisputeis dire ted.
However,the refereeshall havethepowerto reallocatesuch feesandcostsamongthePartiesi the
referee’sfinal ruling. Thisprovisiondoesnot modify anyprovisionofa contract betweenDecI rant
and anyDeclarantParty requiring indemnificationor establishinga different allocationof osts
betweenDeclarantandthe DeclarantParty.

12.4.5. Statutes of Limitation. Nothing in this Section12.4 shall be consi ered
to toll, stay,reduceorextendanyapplicablestatuteoflimitations, provided, however,thatDecI rant,
the DeclarantParties,the Associationandany Owner maycommencea legalactionwhichi the
good faith determinationof that Personis necessaryto preservethat Person’srights unde any
applicablestatuteof limitations so long asno furtherstepsin processingtheaction are takene cept
thoseauthorizedin this Section12.4.
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12.4.6. Agreement to Dispute Resolution; Waivers of Jury rial.
DECLARANT, THE ASSOCIATION AND EACH OWNER AGREE TO USE HE
PROCEDURES ESTABLISHED IN THIS SECTION 13.4 TO RESOLVE ALL DISP TES
AND WAIVE THEIR RIGHTS TO RESOLVE DISPUTES IN ANY OTHER MAN ER.
DECLARANT, THE ASSOCIATION, AND EACH OWNER ACKNOWLEDGE THA BY
AGREEING TO RESOLVE ALL DISPUTES AS PROVIDED IN THIS SECTION 12.4,
THEY ARE GIVING UP THEIR RIGHT TO HAVE DISPUTESTRIED BEFORE A J RY,
PURSUANT TO THE FEDERAL ARBITRATION ACT. THIS SECTION 12.4 MAY OT
BE AMENDED WITHOUT DECLARANT’S PRIOR WRITTEN CONSENT.

12.4.7. Civil Code Section1354. Section 12.4 governsonly the resoluti n of
Disputeswith DeclarantPartiesandshall not affectthesubjectmatterofsuchDisputes. Unle sthe
subject matterof a Disputeexpresslyinvolves enforcementof theRestrictions,suchDisput shall

begovernedby theprovisionsof California Civil CodeSection 1354, oranysuccessors tute.
Enforcementof Section 12.4 shall not entitle theprevailingparty in any Disputewith a Dec arant
Partyto recoverattorney’sfeesor costs.

ARTICLE XIII
DURATION AND AMENDMENT

13.1. DURATION. This Declarationshall continuein full forcefor aperiodofsix 60
years fromthe date of its Recordationthe "Initial Term". At the endof the Initial Te , this
Declaration shall automatically continuefor an indefinite periodup to the maximum eriod
permittedby California law unlessanduntil a Declarationof Termination is Recorded hich
satisfiestherequirementsofan amendmentto the Declaration,asset forth in Section 13.2.1

13.2. TERMINATION AND AMENDMENT.

13.2.1. Amendment Approval. Notice of the subject matterof a pro osed
amendmentto this Declarationin reasonablydetailedform mustbe includedin the notice f any
Associationmeeting or electionat which a proposedamendmentis to be considered. o be
effective, a proposedamendmentother than an Amendmentdescribedin Section 15.7 m St be
adoptedby the vote,in personor by proxy, or written consentof Ownersrepresentingnot les than
i sixty-seven percent 67% of the voting powerof each Class of the Associatio and
ii sixty-seven percent67% of the Association’svoting power representedby Ownersoth than
DeclarantandGuestBuilders, providedthat the specifiedpercentageof the Association’s oting
power necessaryto amend a specific provision of this Declarationmay not be less th n the
percentageof affirmative votes prescribedfor action to be takenunder theprovision that s the
subjectof the proposed amendment.Declaranthas theright to appointa majority of the me bers
of the Board.

13.2.2. MortgageeConsent. In additionto theconsentsrequiredbySection 3.2.1,
the Mortgageesof fifty-one percent51% of the first Mortgageson all the Lots in the Pro erties
who haverequestedthe Associationto notify themof proposedaction requiring the conse t of a
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specified percentageoffirst Mortgageesmustapproveany amendmentto this Declarationw ich is
of a materialnature,asfollows:

a Any amendmentwhich affects orpurports to affect the vali ity or
priority ofMortgagesorthe rightsorprotectiongrantedto Mortgagees, insurersorguarantors f first
Mortgages.

b Any amendmentwhich wouldrequireaMortgageeafterit hasac uired
a Lot through foreclosureto pay more than its proportionateshareof any unpaid Assessmnt or
Assessments accruingbeforesuchforeclosure.

c Any amendmentwhich would or could resultin a Mortgagebeing
canceledby forfeiture, or in aLot not being separatelyassessedfor tax purposes.

d Any amendmentrelatingto i theinsurance provisionsin Articl VIII,
ii theapplicationofinsuranceproceedsin Article IX, or iii the dispositionofanymoneyre eived
in any taking undercondemnationproceedings.

e Any amendmentwhich would subjectany Ownerto a right f first
refusalorother suchrestriction,if such Lot is proposedto be transferred.

13.2.3. Termination Approval. TerminationofthisDeclarationrequiresap royal
oftheOwnersasprovidedin Section13.2.1 andtheCountyPlanningDirectorasprovidedin ide
XIX.

13.2.4. Noticeto Mortgagees.EachMortgageeof a first Mortgageon aLot in the
Propertieswhich receivesproperwritten notice of a proposedamendment ortermination f this
Declarationwith a return receipt requestedis deemedto have approvedthe amendm nt or
terminationif the Mortgageefails to submita responseto thenoticewithin thirty 30 daysa er the
Mortgageereceivesthenotice.

13.2.5. Certificate. A copy of each amendment excluding the amend ents
describedin Section 15.7 of this Declarationmust be certified by at least two 2 Asso ation
officers. The amendmentbecomeseffectivewhen a Certificateof Amendmentis Recorded The
certificate,signedandswornto by two 2 Associationofficersthat therequisitenumberof0 ners
andMortgageeshaveapprovedtheamendment,whenRecorded,is conclusive evidenceofth t fact.
TheAssociationshall keepin its tiles for at least four4 yearsthe recordofall suchapproval . The
certificatereflectinganyterminationor amendmentwhich requiresthe writtenconsentofany f the
Mortgageesof first Mortgages mustincludea certificationthat the requisiteapprovalofsue first
Mortgageeswas obtained.

13.2.6. Amendment by the Board. Notwithstanding any other provisions f this
Section,the Boardmay amendthis Declarationor any SupplementalDeclarationby Recor ing a
written instrumentsignedby two officersof theAssociationcertifyingthat theBoard approvd the
amendmentin orderto 1 conformthis Declarationor theSupplementalDeclarationto appl cable
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law, ii correct typographicalerrors, and iii changeany exhibit to this Declarationi r the
SupplementalDeclarationor portionof an exhibit to conformto as-built conditions. So I ig as
Declarantowns anyportion of the Propertiesor the AnnexableTerritory, the Boardmust btain
Declarant’s consent toany amendmentthe Boardapprovespursuantto this Section.

ARTICLE XIV
GENERAL PROVISIONS

14.1. MERGERS OR CONSOLIDATiONS. In a merger or consolidation f the
Association withanotherassociation,its properties, rightsandobligationsmay,by operation flaw,
betransferred to anothersurvivingor consolidatedassociationor, alternatively,theproperties,rights
arid obligationsof anotherassociationmay, by operationof law, be added totheproperties,rights
and obligationsof theAssociationasa survivingcorporationpursuantto a merger. Thesu riving
or consolidatedassociationmayadministerandenforcethecovenants,conditionsand restr tions
establishedby this Declaration governingtheProperties,togetherwith thecovenantsandrestrctions
establishedon any otherproperty,asone1 plan.

14.2. NO PUBLIC RIGHT OR DEDICATION. Nothing in this Declaration is agift or
dedicationof all orany partof thePropertiesto thepublic, or for any public use.

14.3. NOTICES. Except as otherwiseprovided in this Declaration,noticeto beg yento
an Ownermust be in writing andmaybe delivered personallyto the Owner. Personaldeli ery of
suchnoticeto one1 or moreco-Owners,or any generalpartnerof a partnership ownin aLot,
constitutesdelivery to all Owners. Personaldeliveryof suchnoticeto any officer or agentbr the
service of processon a corporation or limited liability companyconstitutesdelivery to the
corporation orlimited liability company.Suchnoticemayalsobedeliveredby regularUnite States
mail, postageprepaid,addressedto theOwnerat themostrecentaddressfurnishedby such wner
to the Association or,if no suchaddresshasbeenfurnished,to the streetaddressof suchC vner’s
Lot. Suchnotice is deemeddeliveredthree3 businessdaysafterthe time of suchmailing except
for noticeofa meetingofOwnersoroftheBoard,in whichcasethenoticeprovisionsofthe lylaws
control. Any noticeto be given to theAssociationmaybe deliveredpersonallyto any me tberof
the Board, or sentby United States mail,postage prepaid,addressedto the Association it such
address asmay be fixed andcirculatedto all Owners.

14.4. CONSTRUCTIVE NOTICE AND ACCEPTANCE. EveryPersonwh owns,
occupies or acquiresany right, title, estateor interestin or to any Lot or other portiol of the
Properties consentsand agreesto every limit, restriction, easement,reservation,condit on and
covenantcontainedin this Declaration, whetheror not any referenceto theserestrictions ; in the
instrumentby which suchpersonacquiredan interestin the Properties.
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ARTICLE XV
DECLARANT’S RIGHTS AND RESERVATIONS

If thereis aconflict betweenany otherportionoftheRestrictionsand thisArticle, this A ide
shall control. Eachof Declarant’s rightsand reservations in Section15.1 to 15.9 below shall also
be rights andreservationsof each Guest Builder to theextent applicableto that GuestBuil er’s
portionofthePropertiesexceptto theextentariyoIsuch rightsor reservationsareexpresslywi eld
by Declarantin theRecordeddocumentdesignatingthat GuestBuilder as a GuestBuilder.

15.1. CONSTRUCTION RIGHTS. Declarant has the right to a subdivid or
resubdivide the Properties,b completeormodify Improvementsto andon the Common Ar or
anyportionofthePropertiesownedorleasedsolelyorpariially byDeclarant,c alterTmprovemnts
and Declarant’s constructionplans and designs,d modify Declarant’sdevelopmentplan to the
Propertiesand the AnnexableTerritory, includingdesignating andredesignatingPhases,reshaing
the Lots andCommon Area,and constructingRcsideiiccsoflargeror smallersizes,values,an of
differenttypes,ande construct suchadditionalImprovementsasDeclararitconsidersadvisab in
the courseofdevelopmentofthe Propertiesso longasany Lot in the Properties or theAnnex blo
Territoryremainsunsold.

15.2. SALES AND MARKETING RIGHTS. Declaraxit’s rights underthis Declaraion
include the right to install andmaintainsuchstructures,displays. signs,billboards, flags and les
offices as maybe reasonablynecessaryto conductDeclarant’sbusinessofcompletingconstrueon
anddisposingof theLotsandtheAnnexableTerritory. DeclarantmayuseanyLots in thePrope ics
as model homecomplexes, realestatesales officesor leasingoffices.

15.3. CREATINGADDITIONAL EASEMENTS.At anytintebeforeacquisitionof tie
to aLot in thePropertiesby a purchaserfrom Declarant,Declaranthas theright to establishon
Lotadditionallicenses,casements,reservationsandrights-of-wayto itself, to utility companiesor
to othersas Declarantdeterminesare reasonablynecessaryto the Properties’ proper developmnt
anddisposal. Without limiting the foregoing,Declarantherebyreserves,togetherwith the righ to
grantand transferthesamea casementsI overthe CommonAreato construct,creel,operate d
maintainthereon, thereinor thereunderroads, streets,walks,drivewaysandparkways,andii o er
thePropertiesfortheinstallationandmaintenanceofelectric,telephone,cable television, water,
irrigation,sanitaryseweranddrainagelinesand facilitiesandotherImprovements,includingwith Ut
limitation, theright or a period of five 5 yearsafter the CloseofEscrowfor a Lot to install ti
constructanysuch items on theportionofsuchLot, if any,approximately where shownon anexhi it
to this Declarationor in a Noticeof Addition orotherdocumentand, if desired,by Declarantin
soleandabsolute discretion,to designateanyorall of suchitemsasCommonAreato be maintal d
by theAssociationasdescribed in thisDeclaration,andb the right to placeon, underoracross e
Propertiestransmissionlines and other facilities for a cable television or community ante a
televisionsystemandthe right to enterupon thePropertiesto service,maintain, repair,reconstr Ct

andreplacesuch linesand facilities.

15.4. ARCHITECTURAL RIGHTS. Declarant and any Personto whomDeclarantm y
assignall or a portion of its exemptionunderthis Declarationneednot seekor obtain DesignRev! w
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Committeeapprovalof any Improvementsconstructedanywhereon thePropertiesby Declaant or
suchPerson. Declarantmay exclude portionsof the Propertiesfrom jurisdiction of the esign
Review Committeein the applicableNotice of Addition or SupplementalDeclaration. Dec arant,
may,at its option, establishanadditionaldesign reviewcommitteefor anyareaexemptedfr m the
jurisdictionoftheDesign ReviewCommittee.

15.5. USE RESTRICTION EXEMPTION. Declarant andany Personto whomDe larant
may assignall or a portionof its exemptionunderthis Declarationis exemptfrom the restri tions
establishedin Article II.

15.6. ASSIGNMENT OF RIGHTS. Declarant may assign its rights und r the
Restrictionsto anysuccessorin interestto anyportionof Declarant’sinterestin theProperti s by a
written assignment.

15.7. AMENDMENTS. No amendmentmay be madeto this Article without th prior
written approvalof Declarant.At any time beforethe first Closeof Escrowin Phase1, Dc larant
may unilaterally amend orterminatethis Declarationby Recordinga written instrument hich
effectsthe amendmentor terminationandis signed andacknowledgedby Declarant. Forso 1 ng as
DeclarantownsanyportionofthePropertiesor theAnnexableTerritory, Declarantmayunila rally
amendthisDeclarationby Recordinga written instrumentsignedby Declarantto a confo this
Declarationto therules,regulationsorrequirementsofVA, FHA, DRE,FNMA, GNMA orFH MC,
b amend ArticleIII, c amendany of theExhibits to this Declarationthat depict portions f the
Propertiesin a Phasein which Assessmentshavenot commenced,d complywith anylaws, d e
correctany typographicalerrors.

15.8. EXERCISE OF RIGHTS. Each Owner grants an irrevocable, special po er of
attorneyto Declarantto executeandRecordall documentsandmapsnecessaryto allow De arant
to exerciseits rights underthis Article.

15.9. USE OF PROPERTIES. Declarantand its prospectivepurchasersof L s are
entitledto thenonexclusiveuseoftheCommonAreaownedby theAssociationwithout furth r cost
for access, ingress,egress,use orenjoyment,to a showthe Propertiesto prospectivepurc ers,
b disposeofthePropertiesasprovidedin thisDeclaration,andc developand sellthe Ann xable
Territory. Declarant,and prospectivepurchasers,are also entitledto the nonexciusiveuse f any
portionsof thePropertieswhich areprivatestreets,drivesandwalkwaysfor constructionacce s and
accommodatingvehicular and pedestriantraffic to and from the Propertiesand the Ann xable
Territory. The useoftheCommonAreaby Declarantand theGuestBuilders maynot unreas ably
interferewith the usethereofby theotherOwners.

15.10. PARTICIPATION IN ASSOCIATION. The Associationshall provide Dec arant
with written notice of the transferof any Lot andall notices and other documentsto w ich a
Mortgageeis entitled pursuantto this Declaration,providedthat Declarantshall be provide such
noticesandotherdocuments withoutmaking writtenrequesttherefor. Commencingon the d te on
which Declarantno longerhasan elected representativeon theBoard,andcontinuinguntil th later
to occur of the dateon which Declaranta no longerowns a Lot in the Propertiesor b nnot
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unilaterallyannexproperty to the Properties,the Associationshall provide Declarantwith itten
noticeofall meetingsof theBoardas ifDeclarantwerean Owner andDeclarantshallbeentit edto
have a representativepresent atall such Board meetings"Declarant’sRepresentative". The
Declarant’sRepresentativeshall be presentin an advisorycapacityonly and shall not be a oard
memberor haveany right to vote on matters coming beforetheBoard.

15.11. DECLARANT APPROVAL OF ACTIONS. Until Declarantno longero sany
Lots in thePropertiesor the AnnexableTerritory, the following actions, beforebeing underta en by
the Association, must first be approved in writing by Declarant:

a Any amendmentoractionrequiringtheapprovalof first Mortg gees;

b The annexationto the Properties of realproperty other th n the
AnnexableTerritory pursuantto Section16.2;

c Thelevy of a Capital Improvement Assessmentfor the const ction
of newfacilities not constructedon theCommonArea by Declarant;

d Any significant reduction of Association maintenanceor other
services;or

e Any modificationor terminationofanyprovisionofthe Restr tions
benefitting Declarant or whichwould impair or diminish Declarant’srights to compl e the
Propertiesor theAnnexableTerritory or sell or leasedwellingstherein.

15.12. MARKETING NAME. ThePropertiesshallbe marketedunderthe genera name
"Fairway at Redhawk." Declarantmaychangethe marketingnameof the Propertiesor de gnate
a different marketingnamefor any Phaseat anytimein Declarant’ssolediscretion. Declar t shall
notif’ the DREofanychangein or additionto themarketingnameornamesof theProperties orany
Phase.

ARTICLE XVI
ANNEXATION OF ADDITIONAL PROPERTY

Additional real property may be annexed to the Properties and becomesubject o this
Declarationby anyof the following methods:

16.1. ADDITIONS BY DECLARANT OR GUEST BUILDERS. Declarant d any
GuestBuilder may addthe AnnexableTerritory or any portionthereofto thePropertiesan bring
such added territory under thegeneral plan of this Declarationwithout the approval of the
Association,theBoard,orOwners,so long asDeclarantor anyGuestBuilder ownsany po ion of
theAnnexableTerritory.AnnexableTerritoryadded underthisSection16.1 mayconsistofC mmon
Area without residentialLots. Any proposedaddition by a GuestBuilder must be appr ved by
Declarantin writing. As eachPhaseis developed,Declarantand GuestBuilder may, with espect
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theretoandastheowner thereof,Recorda SupplementalDeclarationwhich may supplemet this
Declarationwith suchadditional covenants, conditions, restrictions,reservationsandeasemntsas
Declarant orGuestBuilder may deemappropriatefor that Phase.Any SupplementalDecI ration
executedby a GuestBuilder must alsobe executedby Declarant, evidencingDeclarant’sc sent.

16.2. OTHER ADDITIONS. Additional real property may be annexedto the Pro erties
and brought under the generalplan ofthis Declarationupon the approval by vote or writtenc nsent
ofMembers entitled to exerciseno lessthan two-thirds 2/3 of the Association’s votingpo er.

16.3. RIGHTS AND OBLIGATIONS-ADDED TERRITORY. Subject o the
provisionsof Section16.4,whena Notice of Addition containingthe provisionsrequired y this
Sectionis Recorded,all provisionsin this Declarationwill apply to the realpropertydescf ed in
suchNoticeof Addition the "AddedTerritory" in thesamemanneras if the real propert were
originally coveredby this Declaration. Thereafter,the rights, powersand responsibilitiesof the
Owners,lessees andoccupantsofLots in the AddedTerritory, aswell asin thepropertyon inally
subjectto this Declaration,will bethesameasif theAddedTerritorywereoriginallycovered y this
Declaration. After the first day of the monthfollowing the first Closeof Escrowin the dded
Territory, the Owners of Lots located in the Added Territory shall sharein the pay nt of
Assessmentsto theAssociation. Votingrightsattributableto theLots in theAddedTerritorydo not
vest until Annual Assessmentshavecommencedon suchLots.

16.4. NOTICE OF ADDITION. The additions authorized under Sections16.1 d 16.2
must be made by Recording a Notice of Addition which will extend the general plan f this
Declaration to such AddedTerritory. The Notice of Addition for any additionunder Secti 16.1
must besignedby Declarantand/ortheGuestBuilder, asapplicable.The NoticeofAddition orany
addition under Section16.2 must be signedby at least two 2 officers of the Associationto ertify
that the OwnerapprovalrequiredunderSection16.2 wasobtained. On Recordation of the otice
ofAddition, the Added Territory will be annexedto andconstitutea partofthePropertiesa d will
becomesubject to this Declaration;the Owners of Lots in the Added Territory will autom tically
acquire Membership.A Notice of Addition may containa SupplementalDeclarationwi such
additionsandmodificationsof thecovenants, conditions, restrictions, reservationof easemets and
equitableservitudescontainedin this Declarationas may be necessaryto reflect the di ferent
character,if any, of the AddedTerritory, or asDeclarantdeemsappropriatein the develop entof
the AddedTerritory, and asare notinconsistentwith the generalplan of this Declaration Such
SupplementalDeclarationshall identify any DesignatedServiceAreasin theAddedTen-ito . No
Noticeof Addition or Supplemental Declarationmayrevokethe covenants, conditions,restr tions,
reservationof easements,or equitableservitudesin this Declarationas thesamepertain to e real
property originallycovered by this Declaration. In a Notice of Addition underSectio 16.1,
Declarantshall havethe right, if it determinesin the exerciseof its solediscretionthat the dded
Territory will not benefit from Improvementsor serviceswhich are Common Expensesof the
Association,to designatethat such CommonExpenseitems will not be sharedby the dded
Territory, provided that such designationis also identified in the current Association udget
approvedby theDRE for theAddedTerritory annexed,andprovidedthatsuchdesignationd esnot
result in an increasein CommonAssessmentsin excessof the limit set in this Decl ration.
Concurrentlywith the first Close of Escrowfor the sale of a Lot in any Phaseannexedto the
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Propertiesin accordanceherewith, Declarantshall payto theAssociationanappropriateamo t as
determinedby DRE for reservesfor replacementor deferredmaintenanceoftheCommon eain
such Phaserequiredby or arising out of the useand occupancyof the Residencesin such hase
undera rental programconductedby Declarantif suchrentalprogramwas in effect forat le t one
1 yearbefore suchfirst Closeof Escrow.

16.5. DEANNEXATION AND AMENDMENT. Declarantor Declarantand a uest
Builder actingtogetherif thePhaseis owned by aGuestBuilder mayamendaNotice of A ition
or deleteall or a portion of a Phasefrom coverageof this Declarationand the Associ ion’s
jurisdiction so long asDeclarantor GuestBuilder is the ownerof all of such Phase anda an
amending instrumentor a Notice of Deletionof Territory, asapplicable,is Recordedin th same
manner asthe applicableNotice of Addition was Recorded,b Declaranthas not exercisd any
Associationvote with respectto anyportionofsuchPhase,c Assessmentshavenot yet co nced
with respectto anyportion of suchPhase,d Closeof Escrowhasnot occurredfor the sale f any
Lot in suchPhase,ande the Associationhas notmadeanyexpendituresor incurredanyobli tions
with respectto any portionof such Phase.

ARTICLE XVII
DECLARANT AND GUEST BUILDER RIGHTS AND EXEMPTIONS

17.1. APPROVAL RIGHTS OF DECLARANT. Phase I is a portion ofa larger parcel
oflanddefinedas the"ResidentialArea" in Section3.2.1 abovewhichDeclarantis developi g into
a plannedcommunity. Declarant,in cooperationwith the County, hascreated acomprehensie plan
forthedevelopmentofthePropertieswhichincludesmodemcommunity-planningobjective which
have been formulated for the common good and preservationof property values wit in the
community. Declarantand GuestBuilders intendto constructResidencesandfurther impr ye all
of the Lots in theProperties.Thecompletionofthework by DeclarantandGuestBuilders, nd the
sale and resaleof Lots in the Properties,is essentialto the establishmentand welfare of the
Propertiesas aquality residentialcommunity. EachOwnerof aLot which is partof the Pr erties
acknowledgesby acceptanceof a deedor otherconveyancetherefor,whetheror not it sha be so
expressedin anysuchdeedor otherinstrument, thatDeclarantand GuestBuildershavesub tantial
interestsin assuringcompliance with,andenforcementof, thecovenants,conditions,restricti nsand
reservationscontainedin thisDeclaration andanyamendmentstheretoand anyNoticesof A dition
and SupplementalDeclarationsRecordedpursuantto this Declaration. Notwithstandinga other
provisionsof the Restrictions,until the earlier to occurofa last Closeof Escrowfor the s le of a
Lot in aPhaseof Developmentfollowing annexationof all of theAnnexableTerritory, or b the
terminationofthe MarketingPeriod,the followingactions,beforebeingundertakenby the M mbers
or the Association,must first be approvedin writing by Declarant:

17.1 .1. SpecifiedApprovals.Any amendmentor actionrequiringthe appovalof
Declarant pursuantto this Declaration, including without limitation all amendmentsto this
Declaration,andanyamendmentor actionrequiringthe approvalof first Mortgagees pursuato this
Declaration.TheAssociationmustprovideDeclarantwith all noticesandother documentst
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a Mortgageeis entitledpursuantto this Declaration,andDeclarantshall be furnished suchn tices
andotherdocumentswithout the necessityof a written request.

17.1.2. Annexation. The annexation to thePropertiesof real propertyothe than
the AnnexableTerritory pursuantto Section 16.1.

17.1.3. Capital Improvement Assessments.The levy of a Capital Improv ent
Assessmentfor the constructionof new facilitiesnot originally includedin the CommonAr

17.1.4. Service/MaintenanceReductions. Subjectto thoseprovisionsofA ide
VII regarding limitations on yearly Annual Assessmentincreases,any significant reducti n of
CommonArea maintenanceor otherservicesor enteringinto contractsfor maintenanceor ther
goodsand servicesbenefittingthe Associationor theCommonArea at contractrates whic are
fifteen percent15% or morebelow the reasonablecostfor suchmaintenance,goodsorservi s as
determined pursuantto themaintenanceprovisionscontainedin this Declaration.

17.1.5. Committee Rules. The adoption ofandany supplementor amendm t to
the rules, guidelinesor standardsof the Committee, including any pre-approvalauthoriz tion
pursuantto Article V ofthis Declaration.

17.1.6. MaintenanceGuidelines. Any supplementto or amendmento the
Maintenance Guidelines.

17.2. INTERESTS OF DECLARANT AND GUEST BUILDERS. Nothing i the
Restrictions limits and no Owner or theAssociationwill interfere with the rightofDeclaranto any
GuestBuilder with the consentofDeclarant to subdivide, resubdivide, phaseor rephaseanypo ion
ofthe Properties or with theright of Declarantand GuestBuilders,eitherdirectly or through heir
respectiveagentsandrepresentatives,to sell, resell,rentor rerentanyportionof the Propertie, or
the right of Declarant ora Guest Builder to complete excavation,grading, constructio of
Improvementsor otherdevelopment activitiesto and on any portionof the Propertiesowne by
Declarantora GuestBuilder,asapplicable,or to alterthe foregoingandtheconstructionplansand
designs,or to construct suchadditional Improvementsas Declarantor a GuestBuilder de ms
advisablein the courseof developingthe Propertiesso long as any Lot in the Properties orany

* portionoftheAnnexableTerritory is ownedby Declarantora GuestBuilder. These rightsmci de,
but arenot limited to, carryingon by Declarant,the GuestBuildersandtheir respective agentsnd
representativesofsuchgradingwork asmaybeapprovedbythe LocalGovernmentalAgencyha ing
jurisdiction,anderecting,constructingandmaintainingon thePropertiessuchstructures,signs nd
displaysreasonablynecessaryfor the conductof the businessof completingthe work anddispo ing
ofthe Properties and theAnnexableTerritory by sale,leaseor otherwise. Each Owner, by acceping
a deedto a Lot, acknowledgesthatanyconstructionor installationby Declarantor aGuestBui der
mayimpair the view of suchOwner,andeachOwnerconsentsto suchimpairment. Declarant nd
GuestBuildersare exemptfrom anyrequirementto obtainCommitteeapproval,as furtherprovi ed
in Section5.3 of this Declaration.
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This Declarationdoesnot limit the right of Declarantor a GuestBuilder, at anytim prior
to acquisitionoftitle to a Lot by apurchaserfrom Declarantor aGuestBuilder,to establish that
Lot, additionallicenses,easements, reservationsandrights-of-wayto itself, to utility companes,or
to othersas reasonablynecessaryto the properdevelopmentand disposalof the Properti s and
AnnexableTerritory. Prospectivepurchasers,salesagents,DeclarantandGuest Buildersm y use
any andall portionsofthe CommonArea for accessto thesalesand leasingfacilities ofDec arant
and GuestBuilders. Declarantand Guest Builders may useany structuresor vehicles o ned,
respectively,by Declarantor GuestBuilders in the Propertiesas modelhomecomplexes, r real
estatesalesor leasingoffices;providedthat suchuseswithin the Propertiesshall terminate n the
last Closeof Escrowfor the saleof a Lot in theProperties pursuant toa transactionrequiri g the
issuanceof a Public Report,at which time Declarant or GuestBuilders,as the casemaybe shall
restoretheir respectivestructuresto their previousappearance.All or anyportionof the rig ts of
Declarantor a GuestBuilder, asapplicable,hereunderandelsewherein theseRestrictions y be
assignedby Declarantor such Guest Builder with Declarant’sconsent,asapplicable,t any
successorin interestto anyportionof Declarant’sor Guest Builder’sinterestin any portion f the

* Propertiesor the AnnexableTerritory including, without limitation, to any GuestBuilder y an
expresswrittenassignmentwhich specifiesthe rightsofDeclarantorsuchGuestBuildersoassi ned.
Notwithstandingany otherprovisionofthisDeclaration,for so longasDeclarantownsanyp rtion
of the Propertiesor the AnnexableTerritory, Declarant’sprior written approvalis required fore
anyamendmentto Section4.4, Section4.2.3,Article XVII oranyotherprovision effectingthe ights
or exemptionsofDeclaranthereunder,is effective.

17.3. EASEMENT RELOCATION. Future Common Area comprising easementover
real property the feetitle to which has notbeenmadesubjectto the Declaration "Interim Eas ent
Area" may be relocated,modified or terminated byDeclarantto accommodatethe final p1 of
development for the future Phasein which theInterimEasementArea is located. Suchreloc tion,
modification or terminationshall be setforth in theRecordedinstrumentannexingfee title t the
Interim EasementArea to the Declaration. Notwithstanding the foregoing, no such reloc tion,
modificationor terminationshall preventaccessto anyLot.

ARTICLE XVIII
COMMUNITY ASSOCIATION

18.1. EASEMENT TO COMMUNITY ASSOCIATION. The officers, a nts,
employees andindependentcontractorsof the CommunityAssociationshall have anonexcl sive
easementto enterupon the Propertiesor any portions thereoffor the purposeof performi g or
satisfyingthe dutiesandobligationsof the CommunityAssociation asset forth in theComm nity
Declaration,the CommunityBylaws, the CommunityArticles andthe rules andregulations the
Community Boardand the CommunityArchitectural Committee.

18.2. COMMUNITY ASSOCIATION ASSESSMENTS. Declarantand each uest
Builder, for eachLot which it ownswithin the Community,herebycovenants,andeach Own r of
anyLot by acceptanceof adeedtherefor,whetheror not it shallbe soexpressedin suchdeed, oes
and is hereby deemedto covenantandagreeto pay to theCommunityAssociationtheComm nity
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AssessmentsimposeduponsuchLots pursuantto theCommunity Declaration. The Corn unity
Assessmentsshall be leviedandcollectedasprovidedin theCommunityDeclaration.

All Community Assessmentsshall be payablein the amount specified by the pa icular
Community Assessment,and no offset againstsuch amountshall be permittedfor any eason,
including, without limitation, a claim that the Declarantor the Community Associationis not
properlyexercisingits dutiesor powersasprovidedfor in this Declaration.

18.3. ENFORCEMENT. Breachof any of the limitations, restrictions,conditi s and
covenantsset forth in this Declaration,or thecontinuation thereof,may be enjoined, ab ted or
remediedby appropriatelegal proceedingsby the Community Association. The Corn unity
Associationshall be deemedto be a personwho mayenforcethe provisionsof this DecI ation
pursuantto Article XI hereof. Thefailure ofthe Community Associationto enforceany f said
limitations, restrictions, conditionsorcovenantsshall not constituteawaiverofthe right to riforce
thesamethereafter.No liability shall be imposedon, norincurredby, theCommunity Assoiation
asa resultof suchfailure. Theprevailingparty in any action at law or in equity institutedby the
CommunityAssociationto enforceor interpretsaidlimitations, restrictions, conditionsorcoy nants,
shall be entitled to all costs incurred in connection therewith,including without urn ation,
reasonable attorneys’fees.

18.4. SUPREMACY OF COMMUNITY DECLARATION. Each Owner an such
Owner’s Lots shall be subjectto all of the covenants,conditions, restrictionsand pro isions
containedin the CommunityDeclaration.In the eventofanyconflict betweenanyofthecoy nants,
conditions,restrictions orprovisionsof this Declarationwith any of the covenants,con itions,
restrictionsorprovisionsoftheCommunityDeclaration,theCommunityBylaws or theCo unity
Articles,then,in suchevent,thecovenants,conditions,restrictionsandprovisionsoftheCorn unity
Declaration,the CommunityBylaws andthe CommunityArticles shall governand prevail.

18.5. DELEGATE. The Ownersof Lots in the Propertiesshall appointa Delegat to the
CommunityAssociation pursuantto thetermsof theCommunityDeclarationandtheCorn unity
Bylaws.

ARTICLE XIX
COUNTY RESTRICTIONS IMPOSED AS CONDITIONS OF APPROVAL

FOR TRACT NO. 23066-2

The following provisionsare included in accordancewith the Conditionsof Appro a! for
Tract No. 23066-2:

Notwithstandingany provision in this Declarationto the contrary,the fol wing
provisionsshall apply:

The Community Associationshall manageandcontinuouslymaintaintheco mon
areain the Properties,andshall not sell or transferthecommonarea,or any partthereof,abs nt the
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prior written consentof the PlanningDirectorof the CountyDirectorofRiversideor theCo nty’s
successor-in-interest.

The Community Associationshall have the right to assessthe ownerso each
individual lot for the reasonablecostofmaintainingsuch common area,andshall havether ghtto
lien thepropertyof any such ownerwho defaultsin thepaymentofa maintenanceassessmet. An
assessmentlien, oncecreated,shall be prior to all other liens recorded subsequentto theno iceof
assessmentor otherdocumentcreatingthe assessmentlien.

This Declarationshall not be terminated ‘substantially’ amended,or pr perty
deannexedtherefrom absentthe prior written consentof the PlanningDirector of the Cou ty of
Riverside or the County’s successor-in-interest.A proposedamendmentshall be consdered
‘substantial’if it affectstheextent,usage,ormaintenanceofthecommonareaestablishedpu suant
to this Declaration.

fSIGNA TURES ON NEXT PAGEJ
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JSIGNATURE PAGE To DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS AND RESERVATIONOF EASEMENTSFOR FAIRWAY A TREDHA WIJ

This Declarationis datedfor identificationpurposes

___________________,

2001.

STATE OF CALIFORNIA

COUNTY OF
ss.

RedhawkCommunities,Inc.,
a California corporation

By:

Name: PaulGarrett
Title: President

By:

_

Name: Di e U ett
Title: Secr

"Declarant"

On -‘ , 2001, before me, Chr 4-ro.. L. 14is e1 -,

personallyappeared and A-rr
personallyknown to me or proved to me on the basis of satisfactory evidenceto be the p rsons
whosenameis subscribedto thewithin instrumentandacknowledgedto me that theyexecul d the
samein theirauthorizedcapacities,andthatby theirsignatureson the instrumentthepersons,or the
entitiesuponbehalfof whichthe personsacted,executedthe instrument.

WITNESSmy handandofficial seal.

CHRISTINA L KNISLEY

Conrnlaslori s 132U97
Noty Public- California

RJvsrsIdeCounty
My Conv’l. EiIis NayS.2005
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EXHIBIT A

LEGAL DESCRIPTION OF ANNEXABLE TERRITORY

Tract No. 23066-2 as shown on a Subdivision Map, filed on

________________,2002..,inBook

315 ,Pages 73 to

____

inclusive, of Maps, in the Office of the Riverside County
Recorder,exceptPhase1.

Tract No. 23066-1 as shown on a Subdivision Map, filed on
2.E’ ,200a, in Book 3I , Pages 7 ‘ to

,4, inclusive, of Maps, in the Office of the RiversideCounty
Recorder.

Tract No. 23066-3 as shown on a Subdivision Map, filed on
Fe.Z ,2002.,inBook 315 ,Pages85 to
g j , inclusive, of Maps, in the Office of the RiversideCounty

Recorder.
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EXHIBIT B

ARTICLES OF INCORPORATION OF THE ASSOCIATION
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EXHIBIT C

BYLAWS OF THE ASSOCIATION
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EXHIBIT D

COMMON AREA OWNED BY
ASSOCIATION IN PHASE 1

NONE.
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EXHIBIT E

PROPERTY WALLS IN PHASE I
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TRACT 23066-2
REDHAWK
FAIRWAY CREST

RJCI-M0N!
AMERICAN HOMES

DECEMBER13, 2001

"SI’,’.. WALL MAINTAINED BY
HOMEOWNERS ASSOCIATION

NOV TO ICALI

REDHAWK

____

PARKWAY
-

ANNEXATION EXHIBIT
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EXHIBIT F

DESIGNATED MAINTENANCE IMPROVEMENTS IN PHASE I

NONE.
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